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Constitution of lsrael 
Proposed Text 


Preamble 


WE, THE PEOPLE OF IsraEL, humbly giving 
thanks to Almighty God for having delivered us 
from the burden of exile and brought us back 
to our ancient land; 

Recalling the tenacious endurance of the gen- 
erations of the Exile and their heroic sacrifices 
for the survival of our People and the preserva- 
tion of its spiritual heritage; 

Gratefully remembering the faithful remnant 
who maintained the continuity of Jewish settle- 
ment in Palestine throughout the centuries, and 
the inspired efforts of the pioneers of the nation- 
al revival; 

Resolved to rebuild our Commonwealth in ac- 
cordance with the ideals of peace and righteous- 
ness of the Prophets of Israel, to welcome home 
every Jew who seeks entry, and to promote the 
security and well-being of all who dwell within 
our gates. 

HAVE ADOPTED THE FOLLOWING CONSTITU- 
TION: 

I. General Provisions 

ARTICLE 1. The name of the State is ISRAEL. 

ARTICLE 2. The State of Israel is a sovereign, 
independent, democratic republic. 

ARTICLE 3. The State of Israel is designed to 
be the National Home of the Jewish People and 
shall admit every Jew who desires to settle with- 
in its territory subject to such regulative provi- 
sions as may from time to time be enacted by the 
Chamber of Deputies. 

ARTICLE 4. (1) All persons within the juris- 
diction of the State of Israel shall be entitled in 
equal measure to the protection of the law. No 
discrimination of any kind shall be made by the 
State between the inhabitants of the State on the 
grounds of race, religion, language, or sex. 

(2) All citizens of the State shall enjoy equal 
civic and political rights. No citizen shall be at 
a disadvantage as a candidate for public office or 
employment or in the matter of promotion, on 
account of his race, religion, language or sex. 

(3) No land, buildings or other property may 
be expropriated except for public purposes. In 
all cases of expropriation full compensation, as 
prescribed by law, shall be paid. 

ARTICLE 5. The official language of the State 
of Israel is Hebrew. Adequate facilities shall be 
given to Arabic-speaking citizens for the use of 
their language, either orally or in writing, in the 
legislature, before the courts and before the exe- 
cutive and administrative authorities. 

ARTICLE 6. (1) The following persons shall 


be citizens of Israel and shall enjoy the rights and 

privileges and be subject to the obligations of 

such citizenship: 

(a) All Jews who were resident in the area of 
the State at the time of the enactment of this 
Constitution. 

(b) All Jews over the age of 18 years resident in 
that part of Palestine which is not included in 
the State of Israel who, within one year, opt 
for citizenship of Israel. The exercise of this 
right of option shall include the wife and chil- 
dren under 18 years of age of the person so 
opting. 

(c) All residents of Israel other than Jews who 
were citizens of Palestine at the time of the 
termination of the Mandate, provided that 
any such person being over the age of 18 may, 
within one year, elect not to accept the citi- 
zenship of Israel. The exercise of this right of 
option includes the wife and children under 18 
years of age of the persons so opting. 

(2) The conditions governing the future ac- 
quisition and termination of citizenship in the 
State of Israel shall be determined by a Nation- 
ality Law. 

ARTICLE 7. The flag of the State of Israel is a 
white banner with two horizontal blue stripes 
and the Shield of David in the centre. 

ARTICLE 8. All natural resources within the 
jurisdiction of the State of Israel shall belong to 
the State subject to any rights therein vested in 
any person or body, and shall be controlled and 
administered by the Government of Israel in ac- 
cordance with such regulations and provisions as 
shall from time to time be approved by legisla- 
tion. 

ARTICLE 9. The State shall enact legislation 
to ensure the proper conservation and economic 
utilization of the soil and water for the benefit 
of the people. 

ARTICLE 10. The Antiquities in Israel, being 
a precious heritage of the past, shall be consid- 
ered as a trust to be conserved by the State for 
future generations, and the State shall enact leg- 
islation to this end. 

ARTICLE 11. The State of Israel shall seek to 
settle all international disputes of whatever na- 
ture or origin in which it may be involved by pa- 
cific means only. The generally recognized rules 
of international law shall form part of the mu- 
nicipal law of Israel. 


II. Fundamental Rights 


ARTICLE 12. The State shall ensure the sanc- 
tity of human life and uphold the dignity of 
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man. There shall be no penalty of death, nor 
shall anyone be subjected to torture, flogging or 
humiliating punishment. The application of 
moral pressure or physical violence in the course 
of police interrogations is prohibited; evidence 
obtained by such methods shall not be admissible 


in Court. 


ARTICLE 13. (1) The liberty of the person is 
inviolable. No one shall be detained except pur- 
suant to an order or judgment of a Court of Law, 
or when apprehended in flagrante delicto, or for 
the purpose of bringing him before a Court on a 
charge of having committed a crime. 


(2) Preventive detention by executive order 
shall be unlawful except when authorized by 
specific legislation in time of war or national 
emergency and subject to continuous parlia- 
mentary control. 


(3) Any person arrested shall be informed in 
writing within twenty-four hours by what au- 
thority and on what grounds he is being detained, 
and shall be brought up for trial not later than 
two days from the date of his arrest. Upon com- 
plaint being lodged by or on behalf of any per- 
son to the High Court or any Judge thereof, that 
any such person is being unlawfully detained, the 
High Court or the Judge to whom such com- 
plaint is made shall require the officer in whose 
custody such person is detained, to produce him 
without delay and certify in writing the grounds 
of his detention. If satisfied that the detention 
is not in accordance with the law, the Judge shall 
order the immediate release of the detainee. 


(4) No person under arrest shall be held in- 
communicado. 


(5) No person shall be deprived of his liberty 
on account of a debt or other contractual obliga- 
tion except for fraud. 

(6) No one shall be tried save by due process 
of law. Extraordinary courts shall not be estab- 
lished. No person other than members of the 
Armed Forces of the State on active service, 
shall, at any time, be subjected to the jurisdiction 
of military tribunals. 

(7) No one shall be convicted of any in- 
fringement of the law which did not constitute 
an offense when it was committed, nor shall any 
amendment of the law increasing the penalty for 
any offense or altering the rules of evidence to 
the detriment of the accused have retroactive ef- 
fect. 

(8) Anyone wrongfully arrested, convicted 
or punished shall have an enforceable claim for 
compensation against the State. 

ArrTIcLE 14. The dwelling of every person is 
inviolable and shall not be entered or searched ex- 
cept in accordance with the law and in the man- 
ner therein prescribed. Private correspondence 
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as well as telegraphic and telephonic communica- 
tions shall not be intercepted. Any temporary 
suspension of these guarantees in time of war 
or national emergency shall require specific leg- 
islative authorization and shall be subject to par- 
liamentary control. 

ARTICLE 15. (1) Freedom of conscience and 
the free exercise of all forms of worship, subject 
only to the maintenance of public order and 
morals, shall be insured to all. 

(2) Existing rights in respect of Holy Places 
and religious buildings or sites shall not be denied 
or impaired. The liberty of access, visit and 
transit to Holy Places shall be guaranteed, in con- 
formity with existing rights, to all without dis- 
tinction, subject to the requirements of national 
security, public order and decorum. 


(3) No taxation shall be levied in respect of 
any Holy Place, religious building or site which 
was exempt from taxation on the date of the es- 
tablishment of the State. No change in the in- 
cidence of such taxation shall be made which 
would either discriminate between the owners or 
occupiers of Holy Places, religious buildings or 
sites, or would place such owners or occupiers in 
a position less favourable in relation to the gen- 
eral incidence of taxation than existed prior to 
the establishment of the State. 

(4) The Sabbath and the Jewish Holy Days 
shall be days of rest and spiritual elevation and 
shall be recognized as such in the laws of the 
country. The Holy Days of other religious de- 
nominations shall equally be recognised as legal 
days of rest for the members of such denomina- 
tions. 

ARTICLE 16. Freedom of speech and the free 
expression of opinion in writing or in any other 
form, are guaranteed. This constitutional guar- 
antee shall not extend to utterances or publica- 
tions which are libellous, slanderous or obscene, 
or which are designed to stir up racial or religious 
hatred, or to incite to violence or crime, or which 
advocate the suppression of human rights, or of 
the democratic system of government, or which 
reveal secrets of national defence. The institu- 
tion of a preventive censorship shall be unlawful 
save in time of war or national emergency and 
shall require specific legislative authorisation and 
be subject to continuous parliamentary control 
and review. 

ARTICLE 17. All citizens of the State of Israel 
shall have the right to assemble peaceably with- 
out arms and to form associations, subject to such 
regulative provisions as may be enacted from 
time to time by the Chamber of Deputies. Such 
enactments shall contain no discrimination on 
grounds of race, religion, language or political 


belief. 








This constitutional guarantee shall not extend 
to assemblies or associations aiming at the sup- 
pression of human rights or of the democratic 
form of government. 

ARTICLE 18. Any officer of the State of Israel 
who, contrary to the provisions of this Constitu- 
tion, knowingly violates the rights and liberties 
of any person shall be liable to proceedings under 
the civil and criminal law. 

ARTICLE 19. Every citizen of the State of Is- 
rael has the right, either individually or in asso- 
ciation with others to petition the President, the 
Government, the Chamber of Deputies, or any 
other public authority for the redress of griev- 
ances or of the enactment of legislation. 

ARTICLE 20. No one may be extradited to 
any foreign country where he is liable to be de- 
prived of such fundamental personal and poli- 
tical rights as are guaranteed by this Constitu- 
tion. The Government of Israel may in its abso- 
lute discretion refuse to deliver up any of its sub- 
jects to a foreign government for prosecution 
or punishment. 

ARTICLE 21. The economic order of the State 
of Israel shall be based on the principles of social 
justice. Every citizen shall have an equitable 
share in the national income and a right to social 
security. The State shall encourage and aid every 
form of cooperative effort. 

ARTICLE 22. Every one has the right to work. 
The State of Israel shall endeavor to ensure to all 
its citizens without distinction a decent standard 
of living and a fair and equal opportunity of 
earning a livelihood. Legislation shall be enacted 
making provision for reasonable wages, working 
hours and conditions of work and for the pro- 
vision of state insurance against the risks of ac- 
cident, sickness, disablement, unemployment, old 
age and other causes of undeserved want. Spe- 
cial protective measures shall be enacted for the 
benefit of working mothers and children, and of 
widows and orphans. 

ARTICLE 23. The right of workers to form 
trade union associations, to enter into collective 
bargaining contracts and to strike in defense of 
their economic rights and interests is guaranteed 
by the Constitution. Any provision embodied in 
a contract of employment which involves renun- 
ciation or diminution of these rights shall be null 
and void. 

ARTICLE 24. Care for the health of the popu- 
lation is a primary duty of the State. Legislation 
shall be enacted providing for the establishment 
of a national health service, protection of mother- 
hood and child life, the promotion of public and 
personal hygiene, and the grant of state aid to- 
wards the construction of hygienic workers’ 
dwellings. 

ARTICLE 25. (1) The State shall provide 
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adequate facilities for primary and secondary ed- 
ucation to be given to Jews and Arabs in their 
own language and cultural traditions. _ 

(2) The right of each community to main- 
tain its own schools for the education of its own 
members in its own language, while conforming 
to such educational requirements of a general 
nature as the State may impose, shall not be de- 
nied or impaired. 

(3) Foreign educational establishments shall 
be allowed to continue their activity on the ba- 
sis of their existing rights. 


III. The Legislature 


ARTICLE 26. The legislative power in the 
State of Israel shall be vested in the Chamber of 
Deputies. 

ARTICLE 27. All citizens of the State who 
have reached the age of twenty-one and are not 
subject to any legal disability or incapacity un- 
der the electoral law shall be entitled to vote in 
the elections to the Chamber. 

ARTICLE 28. All citizens of the State who 
have reached the age of twenty-five and are not 
subject to any legal disability or incapacity un- 
der the electoral law, shall be eligible to the 
Chamber. Judges, civil servants, members of the 
Armed Forces of the State of Israel serving with 
the colours, and persons who are also citizens of 
a foreign state shall not be eligible. 

ARTICLE 29. The Chamber of Deputies shall 
be elected by equal, direct and universal suffrage 
and by secret ballot on the basis of proportional 
representation. The mode of election shall be de- 
termined by an electoral law. The country shall 
be divided into a number of electoral districts, 
each 10,000 of the population approximately 
to be represented by one deputy. The elec- 
toral districts shall be revised once in three 
years, having regard to intervening changes in 
the numbers and distribution of the population. 
Vacancies caused by the death, resignation, or 
disqualification of any deputy shall be filled in 
accordance with the provisions of the electoral 
law. 

ARTICLE 30. Elections shall be held within 
two months from the expiration of the term or 
the dissolution of the preceding Chamber. They 
shall be held on the same date throughout the 
country. 

ARTICLE 31. The Chamber shall meet within 
one month of its election. It shall hold two ses- 
sions every year, beginning in the first week of 
Cheshvan and Iyar, respectively. The sessions 
shall be convened by the Chairman on the day 
fixed by the Chamber upon its adjournment. At 
the request of one-third of the deputies, an ex- 
traordinary session shall be called. 
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ARTICLE 32. On taking their seats, deputies 
shall make the following solemn declaration: “I 
pledge myself to be faithful to the State of Israel 
and to uphold its Constitution and its laws.” 

ARTICLE 33. The Chamber shall be elected for 
a period of four years, but it may extend its term 
in case of war or emergency, but for no more 
than one additional term. 

ARTICLE 34. The President of the Republic 
may dissolve the Chamber of Deputies prior to 
the expiration of its term if the Executive Coun- 
cil in office has resigned and no alternative Exe- 
cutive Council can be formed commanding the 
support of a stable majority in the Chamber. 

ARTICLE 35. No legal action shall be taken 
against any deputy in respect of any statements 
made or vote taken in the Chember or in respect 
of any opinions expressed by him outside the 
Chamber in his official capacity. No deputy may 
be required, even after having ceased to be a dep- 
uty, to give evidence in any court of !aw in re- 
gard to matters confided to him in that capacity. 
This provision shall not apply to any investiga- 
tion conducted by a committee of enquiry ap- 
pointed by the Chamber. 

ARTICLE 36. No criminal proceedings may be 
taken against any deputy except with the con- 
sent of the Chamber. No deputy may be ar- 
rested except if apprehended in flagrante delicto. 
If any deputy is so arrested, the chairman shall 
be immediately informed and shall bring the mat- 
ter to the notice of the Chamber. Unless the 
Chamber within a fortnight approves of the de- 
tention and authorizes the institution of legal 
proceedings against the deputy, he shall be re- 
leased. 

ARTICLE 37. Deputies shall receive a remu- 
neration to be fixed by the Chamber. 


ARTICLE 38. Official reports of proceedings 
in the Chamber and its Committees, as well as 
true reports of such proceedings wherever pub- 
lished, shall be privileged. 

ARTICLE 39. The Chamber shall adopt Stand- 
ing Orders for regulating its procedure, main- 
taining internal discipline and protecting its 
members from any molestation, interference or 
attempt at corruption. It shall elect a Chairman 
and Vice Chairman and fix their powers and re- 
muneration. 

ArTICLE 40. The proceedings of the Cham- 
ber shall be held in public. Upon a motion sup- 
ported by two-thirds of the deputies present, the 
public may be excluded. 

ARTICLE 41. Save as otherwise prescribed in 
this Constitution or in the Standing Orders, de- 
cisions shall be by a majority of those present. In 


case of any equality of votes the presiding offi- 
cer shall exercise a casting vote. 
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ARTICLE 42. The initiative in introducing 
legislation shall rest with the Executive Council. 
Deputies may propose legislative measures, but 
such proposals shall be referred to a Select Com- 
mittee of the Chamber. They shall be introduced 
by the Executive Council if recommended by a 
majority of the Select Committee and in the 
form recommended by that Committee. 

ArTICLE 43. All revenues of the State, from 
whatever source arising, shall form one Consoli- 
dated Revenue Fund and shall be appropriated 
by the Chamber of Deputies for the purposes of 
the State in the manner and subject to the charges 
and liabilities imposed by this Constitution. 

ArtTIcLE 44. The Chamber shall consider the 
estimates of income and expenditure for the cur- 
rent financial year submitted to it by the Exec- 
utive Council, and shall enact the Finance Act 
prior to the end of the financial year. No resolu- 
tion for the appropriation of funds or for the 
increase of any grant or charge may be moved 
except by a member of the Executive Council. 

ArTIcLE 45. After a Bill has been passed by 
the Chamber, two copies of it shall be transmit- 
ted by the Chairman to the President of the Re- 
public for his signature. One copy shall be de- 
posited in the Record Office of the Chamber and 
the other shall be transmitted to the Registrar of 
the High Court to be enrolled for record in his 
office. It shall come into force upon its publica- 
tion in the Official Gazette. 

ARTICLE 46. The recruiting and maintenance 
of the Armed Forces shall be subject to the con- 
trol of the Chamber of Deputies. 

ARTICLE 47. Treaties and other agreements 
with foreign countries shall not be binding upon 
the State unless approved by the Chamber of 
Deputies. By such approval these treaties and 
agreements shall become part of the municipal 
law of Israel. All such treaties and agreements 


shall be published in the Official Gazette. 


IV. The Executive Power 


ARTICLE 48. The executive power in the 
State of Israel shall be vested in the President of 
the Republic and in the Executive Council. 

(1) THE PRESIDENT OF THE REPUBLIC. 

ARTICLE 49. Any citizen of Israel, who is el- 
igible to the Chamber of Deputies and has 
reached the age of 35, may be elected to the of- 
fice of President. 

ARTICLE 50. The President of the Republic 
shall be elected by the Chamber of Deputies by 
secret ballot. If, in two successive ballots, no 
candidate receives an absolute majority of votes, 
the candidate for whom, in the third ballot, a re- 
lative majority of votes is cast, shall be deemed 
to have been elected. 








ARTICLE 51. The term of office of the Presi- 
dent shall be five years. He may be re-elected on 
the expiry of his term or at any subsequent elec- 
tion, but only for one additional term of office. 

ARTICLE 52. The election of the President 
shall take place not later than one month prior 
to the expiration of the term of the President in 
office. If the latter dies, resigns, is removed from 
office or becomes permanently incapacitated, 
such incapacity being established by a decision of 
the Supreme Court, the election of a new Pres- 
ident shall take place within one month there- 
from. . 

ArTICLE 53. If the office of the President be- 
comes vacant as a result of the death, resignation, 
removal, or permanent incapacity of the holder, 
the Chairman of the Chamber of Deputies shall 
exercise the functions of the President until the 
election of a new President. 

ARTICLE 54. The President, upon entering his 
office, shall make the following declaration in the 
presence of members of the Executive Council, 
the Chamber of Deputies and the Judges of the 
Supreme Court and the High Court: “I solemnly 
promise that I will maintain the Constitution 
and the laws of Israel, that I will dedicate my- 
self to the service and welfare of the People of 
Israel and that I will act justly and rightly to all 
citizens of Israel.” 

ARTICLE 55. Every official act of the Presi- 
dent shall be countersigned by the Prime Min- 
ister or a member of the Executive Council who 
shall thereby assume responsibility for it. 

ArTICLE 56. The President shall, after con- 
sultation with the leaders of the parliamentary 
parties, appoint the Prime Minister and upon his 
advice, the other members of the Executive 
Council. The President shall appoint the ambas- 
sadors and ministers of the State of Israel. The 
President shall appoint the Commander-in-Chief 
of the Armed Forces of Israel and issue commis- 
sions to the officers of these Forces. 

ARTICLE 57. The President shall receive the 
diplomatic envoys accredited to the State of Is- 
rael and shall issue exequaturs to foreign consuls. 

ArTICLE 58. The President shall promulgate 
the laws enacted by the Chamber within ten days 
from the date of such enactment. If the law was 
enacted as an urgent measure it shall be promul- 
gated within three days. 

ArTIcLE 59. The President shall exercise the 
prerogative of mercy. 

ARTICLE 60. The President shall, upon the ad- 
vice of the Executive Council and with the as- 
sent of the Chamber of Deputies, conclude treat- 
ies with foreign states. 

ARTICLE 61. The President shall be removed 
from office on impeachment by two-thirds of the 
Chamber of Deputies and on conviction by the 
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Supreme Court of high treason, bribery or culp- 
able violation of the Constitution. 


(2) THE EXECUTIVE COUNCIL. 


ARTICLE 62. The Executive Council shall 
consist of the Prime Minister, the heads of the 
Departments of State and such Ministers with- 
out Portfolio as may from time to time be ap- 
pointed. The total number of Ministers shall not 
exceed fifteen. All Ministers shall be members of 
the Chamber of Deputies and shall be appointed 
in the manner prescribed in Article 56. 

ARTICLE 63. The Prime Minister shall preside 
over the meetings of the Executive Council. He 
shall be responsible for the coordination of ac- 


tivities of the Executive Council and for the ex- 


ecution by the Departments of State of the pol- 
icies adopted by the Executive Council. He shall 
keep the President of the Republic informed on 
all major questions of domestic and foreign pol- 
icy. 

ARTICLE 64. The Executive Council shall be 
collectively responsible to the Chamber of Dep- 
uties. It shall resign if it ceases to retain the sup- 
port of a majority in the Chamber of Deputies, 
but shall continue in office until its successors 
have been appointed. The resignation of the 
Prime Minister shall entail that of the Executive 
Council as a whole. Individual Ministers may re- 
sign from office by placing their resignation in 
the hands of the Prime Minister for submission to 
the President of the Republic. 

ARTICLE 65. No minister may be a member 
of the Board of Directors of any Joint Stock or 
Limited Liability Company carrying on business 
for profit. 

ARTICLE 66. The organization of the Depart- 
ments of State, the designation of Ministers and 
their remuneration shall be regulated by law. 

ARTICLE 67. The organization of and admis- 
sion to the Civil Service shal be regulated by law. 
After the enactment of this Constitution, all ap- 
pointments to the Civil Service shall be by exam- 
ination to be conducted by a Civil Service Com- 
mission. In exceptional cases the Civil Service 
Commission may authorize the appointment of 
senior officers without examination. 

ARTICLE 68. The Executive Council and any 
of its members shall have power to make orders 
and regulations within the framework of exist- 
ing laws. Such orders and regulations shall be 
tabled in the Chamber of Deputies and shall be- 
come inoperative if a motion to that effect is 
adopted by the Chamber within two weeks 
therefrom. 


(3) COMPTROLLER AND AUDITOR GENERAL. 


ARTICLE 69. There shall be a Comptroller 
and Auditor General to control, on behalf of the 
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State, all payments and to audit all accounts of 
monies administered by or under the authority 
of the Chamber of Deputies. He shall not be a 
member of the Chamber of Deputies nor hold 
any other office or position of emolument. The 
manner of his appointment and the length and 
conditions of his tenure of office shall be fixed by 
law. 


V. The Judicial Power 


ARTICLE 70. The judicial power shall be vest- 
ed in and exercised by the Courts of Law estab- 
lished under this Constitution. They shall com- 
prise: 

(a) Magistrates’ Courts; 

(b) District Courts; 

(c) A High Court with original and appellate 
jurisdiction in civil and criminal matters, and 
with exclusive original jurisdiction in all ques- 
tions relating to the validity of any law hav- 
ing regard to the terms of the Constitution; 

(d) A court of final appeal to be called the Su- 
preme Court; 

(e) Religious courts of the Jewish, Moslem and 
Christian communities exercising jurisdiction 
in matters of personal status and of religious 
foundations and endowments. 

ARTICLE 71. The organization and jurisdic- 
tion of the courts, the remuneration, pensions 
and age of retirement of the judges, and all mat- 
ters of procedure shall be regulated by law. 

ARTICLE 72. All judges, other than the mem- 
bers of the Religious Courts, shall be appointed 
by the President of the Republic on the advice of 
the Minister of Justice who, in tendering such 
advice, shall be guided by the recommendations 
of a Selection Board consisting of a member of 
the Supreme Court, a High Court judge, two se- 
nior officers of the Department of Justice, three 


deputies chosen by the Chamber and three repre- - 


sentatives of the Bar Association. The Selection 
Board shall be reconstituted annually. The judges 
of the Religious Courts shall be appointed by the 
President of the Republic acting on the advice 
of the Minister for Religious Affairs who, in ten- 
dering such advice, shall be guided by the rec- 
ommendations of the Supreme Religious Coun- 
cil of the community concerned. | 
ARTICLE 73. No judge of the Civil Courts 
shall be removed from office except for stated 
misbehaviour or incapacity upon a resolution 
supported by two-thirds of the members of the 
Chamber of Deputies. No judge of the Religious 
Courts shall be removed from office except for 
stated misbehaviour or incapacity upon a motion 
of the Supreme Religious Council of the com- 
munity concerned and upon a resolution sup- 
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ported by two-thirds of the members of the 
Chamber of Deputies. The removal shall be 
effected by an order of the President of the Re- 
public. 

ARTICLE 74. Where any action of personal 
status involves persons of different religious com- 
munities, the President of the Supreme Court 
shall decide which court shall exercise jurisdic- 
tion. In deciding such issue, he shall invite the 
assistance of assessors from the Religious Courts 
of the communities concerned. Whenever the 
question arises as to whether or not a case is one 
of personal status within the exclusive jurisdic- 
tion of a religious court, the matter shall be re- 
ferred to a special tribunal, the constitution of 
which shall be prescribed by law. 


VI. Amendment of the Constitution 


ARTICLE 75. The Chamber of Deputies shall 
have power to amend the Constitution, but every 
such amendment shall require the assent of two- 
thirds of the total membership of the Chamber 
and shall not come into force unless passed by 
that majority in two successive sessions of the 
Chamber, and unless not less than six months 
have elapsed between the two successive enact- 
ments. 


VII. Constitution and Legislation 


ARTICLE 76. No law shall be enacted which is 
in any respect repugnant to any of the provis- 
ions of this Constitution. If the Courts pro- 
nounce any law or any provision thereof to be 
repugnant to the Constitution, such law or pro- 
vision shall, to the extent of such repugnancy, 
be henceforth absolutely void and inoperative. 


VII. The Law 


ARTICLE 77. The laws in force in the State 
of Israel at the time of the enactment of this 
Constitution shall continue in force to the ex- 
tent to which they are not inconsistent with the 
terms of this Constitution until the same or any 
of them shall have been repealed or amended by 
the Chamber of Deputies or under its authority. 
Future legislation in Israel shall be guided by the 
basic principles of Jewish Law. Wherever the 
existing law does not provide adequate guidance, 
the Courts-of-Law shall have recourse to these 
basic principles. 


IX. Promulgation 


ARTICLE 78. This Constitution shall come in- 
to force on the day of its publication in the Of- 
ficial Gazette. 
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Observations on the Constitution 
by Leo Kohn 


I. Introduction 
THE DRAFTSMAN of a Constitution for Is- 


rael does not move in a vacuum. The Resolution 
of the General Assembly of November 29th, 
1947 required a number of provisions to be ex- 
pressly embodied in the Constitution. These re- 
fer, in the first place, to Holy Places, religious 
buildings and sites, and to religious and minor- 
ity rights. The Resolution further contains spe- 
cific directives as regards the internal structure 
of the State. These provide for the setting up 
of a legislature elected by universal and secret 
ballot on the basis of proportional representation 
and of an executive responsible to such legis- 
lature—in short, for the establishment of a par- 
liamentary form of government. Finally, the 
Resolution prescribed that the Constitution 
should contain provisions for settling interna- 
tional disputes by peaceful methods, for abstain- 
ing from aggressive policies and for ensuring 
freedom of transit and visit to residents and citi- 
zens of the Arab State in the City of Jerusalem. 
In the following Draft these directives have been 
closely adhered to except insofar as they have 
been superseded by subsequent developments. 
Apart from these imposed provisions— many 
of which would in any case have been adopted 
by the new State—the frame of the Constitution 
must obviously be influenced by the political and 
social conditions in the country. The structure 
of politics in Israel is a result of developments go- 
ing back several decades. In the course of these 
developments a highly diversified party system, 
which now embraces nine distinctive parties with 
well-defined political and economic platforms, 
has arisen. The introduction of proportional 
representation required by the terms of the U. 
N. Resolution will hardly tend to reduce their 
number. It may in fact increase them. In these 
circumstances the British parliamentary system 
is practically ruled out, although it is not incon- 
ceivable that in the course of events comprehen- 
sive party blocs would be formed which might in 
the end result in the emergence of something 
akin to a two-party system. One thing however, 
deserves to be noted: the Jewish parties are not of 
the inchoate character of many of the parlia- 


Lro Kou studied Law at Heidelberg University and became 
an expert on Constitutional Law, especially on the Irish Free 
State Constitution. For many years he was Political Secretary 
and Legal Expert of the Jewish Agency in Jerusalem. Now is 
Political Adviser to Ministry of Foreign Affairs and was re- 
sponsible for the Draft Constitution. 


mentary groups in Continental Europe. They 
have clearly defined attitudes and programs, and 
their reaction to any specific problem that may 
arise in the course of a Parliament can with most 
of them be anticipated with a fair measure of ac- 
curacy. This introduces an element of stability 
which is absent from many continental countries 
where the attitude of important parties on cri- 
tical issues is not infrequently susceptible of sud- 
den and fundamental change... 


If a Constitution is to command the enduring 
loyalty of a people, it must be rooted in its moral 
and political traditions. In the case of the Jew- 
ish people, these are of distinctive and significant 
character. Their spiritual basis is the monotheis- 
tic conception of the Godhead, invisible, omni- 
potent, one and indivisible, the embodiment of 
absolute justice, the Ruler of the Universe, the 
Father of Man. The projection of that concep- 
tion in the human sphere is an austere moral 
code, aiming at the sanctification of matter by 
the creative force of the spirit. Its ultimate goal 
is the establishment of the Messianic Kingdom, 
embodying a rule of universal justice freely ack- 
nowledged by all the children of men. From its 
early beginnings, Judaism aimed not merely at 
individual perfection, but at the shaping of a 
social order. Its aim was the evolution of a ““King- 
dom of Priests and a Holy People” ruled, not by 
priests or kings, but by the Deity itself, a bold 
effort at shaping reality in the image of the abso- 
lute. Judaism is a design for framing the life of 
a community in accordance with the dictates of 
a higher order: kindness to the poor, but justice 
to be accorded equally to the rich and to the 
poor; the sanctity of the Sabbath, but no less so 
the holiness of the working day; freedom of con- 
tract, but, above that, the greater freedom of the 
Sabbatical and the Jubilee Years which restore 
liberty to the slave and give back to the poor man 
his lost heritage—such are its characteristic pre- 
scriptions. 

A Jewish Constitution, if it is to be Jewish and 
to command the moral allegiance of the Jewish 
people, must be so framed as to give expression to 
these timeless ideals. The State of Israel is being 
rebuilt under modern conditions. It cannot but 
adopt the constitutional forms and devices 
through which the mass-life of a modern democ- 
racy is being governed. But these forms may well 
be related to the spiritual order of the ancient 
Hebtew theocracy under which the divinely 
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granted rights of man were immune from royal 
interference, under which prophets defied kings 
and governors, under which the holiness of life 
and the rights of the orphan and the widow were 
protected by the authority of the Invisible King. 
It is not by abstract declarations, but by the in- 
fusion of the timeless Hebrew tradition into its 
modern framework, that the Constitution of the 
new Israel can be rendered truly Jewish. ... 


II. General Provisions 


(1) Immigration (Article 3). 

The State of Israel differs ab initio from other 
polities in that it has not merely to protect and 
promote the welfare of those who live within its 
boundaries, but over and above that to provide 
a home for all Jews who are impelled by spiritual 
urge or external pressure to seek admission to its 
territory. This task is of its very essence and it 
seemed appropriate that it should be stated in 
the opening section of the Constitution. It is, 
however, clear that while the right of Jews to 
immigrate is affirmed as a matter of principle, the 
administration of such immigration must be left 
to the legislative and executive organs of the 
State. The term “regulative provisions” has been 
chosen to emphasize that the character of these 
provisions is to be purely administrative and that 
there must be no limitations based on other con- 
siderations such as country of origin, cultural 
level, economic position, etc.... 


III. Fundamental Rights 
(Articles 12-25) 


The group of articles which in this Draft Con- 
stitution enshrine the traditional guarantees of 
personal freedom, represents, like its classic pro- 
totypes, a somewhat unsystematic aggregation of 
rules of private and public law. The rationale of 
the compilation is to be found not in any legal 
principle, but in a specific historical experience. 
They represent the concrete instances in which 
the abuses of the absolutist State have indicated 
the need for special safeguards. These rules con- 
note the place which the State itself holds in the 
legal system of which it is the supreme guardian. 
They are of little practical importance in normal 
times. They assume preeminent significance in 
periods of external or internal tension and trans- 
formation. Originally, these ‘fundamental 
rights” were designed to protect the mass of the 
people striving for freedom against the absolute 
monarch and his small clique of powerful state 
functionaries. To-day, their essential function is 
to protect minorities not only against arbitrary 
measures of the executive, but also against exces- 
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ses of parliamentary majority rule. In a way 
those libertarian guarantees are the safeguards of 
the political growth of society. They make it 
possible for the minority of to-day to become the 
majority of tomorrow. Provided that the minor- 
ity has no designs against the fundamental rights 
themselves and against the democratic regime as 
such—in other words, that it does not aim, upon 
becoming a majority, at stifling the growth of 
other minorities—it should be given all the legal 
freedom which the Constitution can assure to it. 

There is, of course, danger in this course, but 
such danger is the price which democracy must 
pay for its survival. Freedom always lives dang- 
erously. Of course, no constitutional provision 
can by itself guarantee individual freedom, just 
as it cannot ensure the perpetuation of the demo- 
cratic order. In the ultimate resort the demo- 
cratic system and the guarantees of personal lib- 
erty depend on the civic maturity, the national 
traditions, the educational standards and the 
economic freedom of the people. This, however, 
is no reason why the fundamental rights of man 
should not be proclaimed afresh in every Consti- 
tution. The framework of a Constitution is moré 
than a machine for regulating the processes of 
Government. It is in large measure an instru- 
ment for eliciting and moulding the political will 
and mind of a community. By the inclusion of 
these fundamental guarantees in the body of the 
Constitution, these basic rights of the individual 
and the citizen are invested with a higher author- 
ity and rendered immune from easy perversion 
by the arbitrary decrees of the Executive and its 
parliamentary supporters. They inculcate into 
the minds of the people a wholesome respect for 
human rights and mould the political outlook of 
those who in time will determine the courses of 
legislation and of policy. 


It may be added that in embodying in our 
Constitution a Declaration of Fundamental 
Rights, we are not simply following the models 
of modern Constitutions, but are renewing an- 
cient Hebrew traditions. Those who first con- 
ceived the idea of such fundamental rights at the 
beginning of the New Era were conscious of 
their inspiration by the Hebrew Bible. The con- 
ception is rooted in the spirit of the ancient He- 
brew theocracy. The conception of a supreme 
invisible King implied the limitation of the pow- 
ers of the visible one. The notion of the divine 
origin of all law invested that category with an 
authority superior to all man-made regulations. 
In addition, the unique Hebrew institution of 
prophecy gave to these abstract concepts an in- 
strument of enforcement infinitely more power- 
ful than any court of law.... 
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Such is the ancient Hebrew tradition, nowhere 
expressly recorded in the Bible, but all the more 
significant for its general tacit acceptance. It was 
this tradition which inspired the Bible intoxi- 
cated Pilgrim Fathers in drawing up the first 
American Declarations of individual and civic 
freedom. Just as in every generation the story 
of the Exodus from Egypt has become the lode- 
star of those who strove for national and social 
freedom, so the Biblical conception of a law su- 
perior to the will of kings, a law asserted by 
spokesmen of the spiritual order, gave rise to the 
concept of the Rights of Man. “From between 
the paws of the rock-hewn Sphinx,” wrote 
Henry George, “arises the genius of human lib- 
erty, and the trumpets of the Exodus throb with 
the defiant proclamation of the rights of man” 
(Moses) . 

It is appropriate that it should be re-embodied 
in the Constitution of Israel reborn. 


Human Life and Dignity (Art. 12) 

It may be asked what meaning attaches to a 
general declaration that “the State shall ensure 
the sanctity of human life and uphold the dignity 
of man.” The declaration is designed to intro- 
duce the subsequent prohibition of the death 
penalty and of every form of humiliating pun- 
ishment and brutal treatment. But it goes beyond 
that. Here, indeed, we are on Hebrew spiritual 
ground. At a time when respect for the sanctity 
of life and the dignity of man has sunk to an un- 
precedented level, it is fitting that a Hebrew 
Constitution should proclaim them afresh as the 
basis of civilised society. Nor is the significance 
of the declaration exhausted by such reassertion. 
There may well be situations in which a judge or 
legislator may find valuable support in this Ar- 
ticle of the Constitution for advocating a specific 
course, possibly in defiance of current passions. 

As regards the proposed abolition of the death 
penalty, it is of course realised that there are 
strong arguments against this course, and against 
the embodiment of the prohibition in the Con- 
stitution. Here again it is suggested that the 
Constitution-builders of Israel should take into 
account Jewish tradition, which, in its Talmud- 
ical development, is certainly opposed to the 
death penalty. 

Personal Liberty (Art. 13). 

In drafting this Article, the aim has been to 
avoid abstract principles and make the remedy 
against wrongful arrest as specific as possible. 

As regards sub-section (2) prohibiting pre- 
ventive detention, an effort has been made to 
meet the needs of emergency situations without 
sacrificing the basic principle. There are two es- 
tablished methods of meeting the problem of the 
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limitation’ or suspension of individual liberty 
during a state of emergency. The one is the 
French and Continental method of the “declara- 
tion of a state of siege” under which by a procla- 
mation of the Civil authority the whole civil 
power passes to the Military authorities except 
insofar as the latter empower the Civil services to 
continue the exercise of their normal functions. 
The other is the British system which relies upon 
an undefined Royal Prerogative automatically 
released by the state of war and interpreted by 
the Judges, the end of the emergency being fol- 
lowed by an Act of Indemnity covering retro- 
spectively any excesses committed by the Mili- 
tary during the state of emergency. Both meth- 
ods open the door to arbitrary action by the Exe- 
cutive and the Military authorities. In effect, 
they nullify the value of all constitutional guar- 
antees because it is precisely in times of national 
emergency that these safeguards assume practical 
importance. 

In the Draft an effort has been made to break 
new ground by requiring specific legislation— 
specific both as regards content and length of 
duration—for the grant of such emergency 
powers to the Executive and requiring, in addi- 
tion, that the exercise of these exceptional powers 
be subject to continuous parliamentary control. 
The purpose of this provision is to compel the 
Government to give regular account of the use 
it is making of these exceptional powers by pub- 
lishing the names of the persons so detained and 
indicating the reasons and length of their deten- 
tion, etc.... 

The term “incommunicado” used in sub-sec- 
tion (4) implies the denial of the right to confer 
with the detainee’s family, friends and legal ad- 
visers. 

As regards sub-section (6), the prohibition of 
extraordinary Courts and of the subjection of 
civilians to the jurisdiction of military tribunals 
is regarded as essential. It is impossible to recon- 
cile the extension of military jurisdiction over 
civilians with the doctrine of the Rule of Law 
which should be the basis of every constitutional 
regime. Force may be needed for protecting the 
State against external and internal enemies, but 
its moral authority will be gravely imperilled if 
the principle of force is transported from the 
passionate scene of open conflict to the delibera- 
tive atmosphere of judicial proceedings. No 
emergency, however urgent, can justify the in- 
vestment of the military with the functions of 
the guardians of justice in relation to the civilian 
population. The conception that conditions of 
public disturbance necessarily require the estab- 
lishment of military courts to judge civilians is 
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an atavistic relic of the absolutist State. However 
grave the disturbance, it is only in the execution 
of judgments, but not in their making that, in 
the absence of an effective civil administration, 
the assistance of the military power may be re- 
quired. ... 

As regards sub-section (6), a critic ques- 
tions the wisdom of imposing upon our State 
the financial obligations which may arise from 
this provision. It seems, however, essential that 
the constitutional safeguards against wrongful 
interference with individual liberty should be re- 
inforced by a material guarantee; otherwise they 
may be of little value to those most immediately 
concerned... . 

The Right of Political Asylum (Art. 20.) 

Art. 20 affirms what is commonly known as 
the principle of political asylum. It seemed ap- 
propriate that the Jewish People whose sons have 
suffered so much from religious, racial and poli- 
tical persecution should, upon reassuming state- 
hood, extend protection to others similarly perse- 
cuted. As a test of what constitutes such perse- 
cution the denial of the rights and liberties guar- 
anteed by this Constitution has been chosen. This 
gives concrete legal substance to this constitu- 
tional guarantee and implicitly denies the protec- 
tion of the Constitution to those guilty of incit- 
ing to racial and religious hatred or advocating 
the suppression of human rights and democratic 
liberty... . 

Social and Economic Declarations (Art. 21-25.) 

Iz has become customary since the Constitu- 
tions of the first post-war period to insert among 
the fundamental rights not only guarantees of 
individual liberty but also postulates of social, 
economic and cultural reform. The underlying 
idea of this innovation is that mere safeguards of 
individual freedom are not sufficient to ensure 
personal liberty and true democracy,—that only 
a society of economically and socially free men, 
trained by education to use their brains, is ca- 
pable of defending its freedom and governing it- 
self. 

These provisions do not create positive law in 
the sense that the guarantees of individual liberty 
contained in the previous Articles do. They are 
merely directives from the constituent power to 
the legislative and executive organs of the new 
State to translate these ideals into laws and ad- 
ministrative policy. 

In many recent Constitutions these provisions 
concerning social, economic and educational pol- 
icy are excessively long. They sometimes are little 
other than theoretical postulates. Not infre- 
quently they reflect the outcome of an internal 
political and social struggle and are hardly more 
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than party platforms or manifestos of the class 
struggle. It is not surprising in the light of all 
this that a good many of these declarations have 
remained a dead letter to this day. The lesson to 
be derived from this failure is evident. If these 
declarations are to have any meaning and to lead 
to practical results they must be so drafted as to 
reflect the ideals of the people as a whole. “A dec- 
laration of policy which does not secure general 
acceptance as a statement of the long-term pur- 
poses of the community adopting it therefore 
fails to achieve its main object; a declaration 
which makes no appeal to the popular imagina- 
tion must necessarily fail to influence policy ef- 
fectively; a declaration which occasions violent 
and lasting controversy will fail to achieve, and 
may tend to defeat, the object of exercising such 
an influence upon policy. A constitutional dec- 
laration of social and economic policy must edu- 
cate; it must unite; and it must promote long 
term consistency of policy. If it fails to achieve 
these objectives it is worthless and liable to be 
dangerous.”* 

In the Draft an effort has been made to avoid 
these pitfalls and to confine the social, economic 
and cultural directives embodied in these Articles 
to postulates which command fairly general sup- 
port among the people of Israel and hence are 
likely to be translated into legislative and admin- 
istrative measures... . 


IV. The Legislature 


The Uni-cameral System (Art. 26.) 


As will be seen, the Draft proposes the estab- 
lishment of a uni-cameral parliament. I think 
there is no room in our case for an experiment in 
two-chamber legislation. It would, of course, 
not be difficult to divide the area of Israel into a 
number of provinces or departments and have a 
Second Chamber elected through the representa- 
tive organs of these sectors. But nothing of bene- 
fit to the State would be gained by such a device. 
In our case, too, the famous dictum of Abbé 
Sieyes holds good that a Second Chamber is ob- 
noxious if it disagrees with the first and superflu- 
ous if it agrees with it. The State of Israel pre- 
sents so novel a phenomenon and is likely to give 
rise, during its early stages, to so many problems 
requiring speedy redress and adjustment, that no 
delaying obstacles should be placed in the way of 
the legislative processes. Our legislature will have 
to be swift-moving and efficient. A Second 
Chamber, representing vested local or economic 
interests, is hardly likely to smooth the path of 
creative legislation. 


*Constitutional Provisions Concerning Social and Economic 
Policy, published by the I. L. O., Montreal, 1944. 
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There is, of course, the old argument that there 
is need for a Second Chamber to act as a brake 
on the supposedly rash impulses of the popularly 
elected chamber, as a “cooling” agency to curb 
any tendency towards the enactment of ill-con- 
sidered novelties or merely as an instrument of 
revision and critical re-examination. It is certain- 
ly essential that legislation shall be carefully con- 
sidered and wisely drafted, but there is nothing 
to warrant the assumption that these ends can 
only be achieved by a Second Chamber. The 
modern technique of legislative draftsmanship is 
so elaborate as to afford endless facilities for im- 
proving and revising measures before and during 
their passage through parliament and to enable 
every reasonable criticism to be voiced and heard 
without the cumbersome resort to a Second 
Chamber. The initiative for a new piece of legis- 
lation (if it does not originate from the Civil 
Service, where it is sure to receive the most care- 
ful preparation) comes as a rule from the party 
or one of the parties in office. In order to reach 
parliament, its sponsors have first to win over the 
party itself, the minister in charge of the depart- 
ment and the Cabinet as a whole. The working 
out is then left to the civil servants of the depart- 
ment in question, and to the legal draftsmen. Be- 
fore it is introduced into parliament, it will again 
be critically examined by the party, the Minister 
and the Cabinet. Once introduced, its general 
principles will be discussed at great length on the 
second reading and its specific provisions in the 
committee and report stages. During all these 
discussions, public opinion will have every oppor- 
tunity of making itself heard in the press, at 
party conventions and public meetings, etc. It is 
difficult to conceive that any material aspect of 
the question is likely to be overlooked during 
such departmental, parliamentary and public 
discussion. 


What additional significant viewpoint, more- 
over, is likely to be brought into play by a Sec- 
ond Chamber reconsideration? If the Second 
Chamber is an appointed body—appointed either 
by the Government or by the First Chamber—it 
will not enjoy any public authority and status 
of its own to warrant it holding up or revising 
legislation passed by the First Chamber. If, on 
the other hand, it is elected by the same elector- 
ate which chooses the First Chamber, what addi- 
tional contribution to the legislative process is 
elicited thereby? Is there any significant and legi- 
timate interest that is entitled to be considered 
and can find expression only through the me- 
dium of a Second Chamber chosen by the same 
electorate but by a different process? There is 
none. The truth is that the whole “cooling cham- 
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ber” theory, built up by constitutional lawyers 
is nothing but a specious device for imposing ar- 
bitrary handicaps on creative legislation. There 
is no reason whatever for assuming that a Second 
Chamber chosen by provincial or other regional 
bodies, has special qualifications for revising and 
improving legislation or bringing to it special 
viewpoints not represented in the popularly elec- 
ted chamber. One might just as well vest the 
function of revision in the Supreme Court or in 
the Senate of the University. From the purely in- 
tellectual and technical point of view, they might 
be much better qualified to exercise that func- 
tion. 


The Suffrage (Art. 27.) 

The age of the elector has been fixed at 
twenty-one in accordance with general usage. 
This, however, raises an interesting problem aris- 
ing from the fact that the Resolution of the U.N. 
bestows the suffrage for the Constituent Assem- 
bly on all persons over eighteen years of age. The 
result would be that while persons of both sexes 
between eighteen and twenty-one would have a 
say in the making of the Constitution, they 
would not thereafter have the right of voting 
for parliament. If we hold ourselves bound by 
this provision of the U.N. Resolution, there is 
no choice but to accept this discrepancy. I do 
not think that we should be led into conferring 
the suffrage in Palestine on youths of eighteen 
because the General Assembly, for some un- 
fathomable reason, gave them the right to vote 
for the Constituent Assembly. 

Eligibility (Art. 28.) 

In allowing only persons above the age of 
twenty-five to be elected to parliament, the 
general usage has been followed. 

There is likely to be opposition to the provi- 
sion of the second sentence that judges, civil ser- 
vants, members of the armed forces serving 
with the colours and persons who also hold for- 
eign nationality should not be eligible. That 
judges should not sit in parliament seems funda- 
mental if their political impartiality is to be 
safeguarded. The British system, under which 
certain judges like the Recorder of London or 
the Lord Chancellor are members of either 
House of Parliament, is clearly an anachronism 
and condemned as such by the best legal opin- 
ion in England. As for civil servants, this pro- 
vision of the Draft is a deliberate deviation from 
Continental practice, which allows a man to sit 
in parliament and simultaneously to hold high 
office in the Ciivl Service. I regard this as one 
of the most fundamental provisions of the 
Draft. We have to build up a Civil Service 
which has no political ambitions, but which 
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places its abilities and experience unreservedly 
at the service of whoever directs the Depart- 
ment. When a man enters the Civil Service he 
must realise that this means an end to a political 
career for him, but that he is accepting a form 
of public service which may give him a far more 
significant, because more continuous, chance of 
serving the commonwealth than that enjoyed 
by the meteoric politician. The prohibition 
against active members of the Forces being elec- 
ted is, I think, in accordance with the best Con- 
tinental and British traditions. Finally, the 
right of eligibility to parliament has been de- 
nied to persons who are citizens of a foreign 
state. Under the provisions of Art. 6(1) (a) of 
the Draft, a foreign Jew resident in the area of 
Israel becomes automatically a citizen of our 
State. As a result, there are bound to be a good 
many cases of dual citizenship. There can be no 
objection to such a Jew voting for parliament, 
but only such persons should sit in the legisla- 
ture as have only one loyalty—to Israel. 

Mode of Election (Art. 29). 

The provisions regarding the electoral system 
are in conformity with the Resolution of the 
United Nations Assembly. That Resolution re- 
quires the system to be that of Proportional 
Representation. The arguments against Propor- 
tional Representation are well known, but there 
is good reason for assuming that if the U.N. As- 
sembly had not imposed this requirement, our 
public opinion (which is in this matter largely 
influenced by Continental constitutions and by 
the modes of election to the Zionist Congress, 
the Jewish Municipalities and the “Elected As- 
sembly”) would have insisted upon the adop- 
tion of Proportional Representation. The spe- 
cific mode of election is left by the Draft to be 
determined by an electoral law. It would ap- 
pear that the so-called single transferable vote 
is the most appropriate for our case. At any 
rate the mode of election ought to be so fixed 
as to obviate, as far as possible, the impersonal 
character of the P.R. system and to enable the 
member of parliament to be known to his con- 
stituents and personal relations to be established 
between him and them... 

Private Members’ Bills (Art. 42.) 

The question of the initiative of private 
members in introducing legislative proposals is 
one of the vexing questions of the paliamentary 
system. On the one hand, legislative measures 
introduced into parliament must have the back- 
ing of the government in power to ensure a par- 
liamentary majority and the necessary financial 
allocation. For this reason Art. 42, as a matter 
of principle, vests the initiative in the introduc- 
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tion of legislation with the Executive Council. 
On the other hand, one would like to see depu- 
ties develop some initiative and not merely act 
under the orders of party whips. Under the 
British system the individual member of Parlia- 
ment has a very limited chance of proposing 
legislation, depending on the goodwill of the 
government and on luck in getting the neces- 
sary allocation of parliamentary time. In the 
Draft Constitution the problem has been met 
by providing that individual deputies may in- 
troduce legislative measures, but that such pro- 
posals shall thereupon go to a Select Committee 
of the Chamber where they can be examined in 
detail and possibly revised and improved. This 
will prevent any “nostrums” or bills promoted 
by vested interests from reaching the House. 
They will be killed in the Committee, as will 
bills which run counter to the political line of 
the government in power. If, however, the bill 
has been so considered and improved, then the 
Executive Council is required by the Draft 
Constitution to include it in its legislative pro- 
gramme, to find time for its consideration and 
to include the necessary financial provisions in 
its Estimates. 

Financial Measures (Art. 44.) 

The provision that no resolution for the ap- 
propriation of funds or the increase of any 
grant may be moved except by a member of the 
Government represents a vital safeguard of rep- 
resentative government against financial chaos 
and corruption. Deputies may propose cuts in 
expenditure, but not increases or new grants. 
The financial programme of a government 
forms a closely knit unit, and any additional ex- 
penditure voted by parliament without its hav- 
ing been related to the general framework of 
the government’s financial policy would open 
the gates to financial disintegration and compel 
the government to allocate public funds to sat- 
isfy vested interests who could enlist the sup- 
port of deputies. 

Control of Armed Forces (Art. 46.) 

That the recruitment and maintenance of the 
Armed Forces be subject to the control of Par- 
liament is an essential safeguard of the demo- 
cratic order against militarist tendencies. It is 
well known that in England the Army Act, 
which contains the code of military law and dis- 
cipline, must be enacted every year afresh, so 
as to emphasise that without parliamentary as- 
sent the very existence of a standing army is 
illegal. In our case we need not go as far as that. 
On the other hand, the principle of the parlia- 
mentary control of the Military Forces should 
be embodied in the Constitution. . . . 








16 


V. The President of the Republic 


The status and functions of the Head of 
State in a republic vary considerably in modern 
Conszitutions. South American Presidents have 
been in more than one case virtual dictators. 
The President of the United States holds an 
unique position in that he is both Head of State 
and director of the government and its policy. 
The French system, which has been copied by 
most European republics, assimilates the posi- 
tion of the President to that of the King of 
England. He acts on the “advice” of his Min- 
isters, which in effect means in accordance with 
their policy, though there are situations where 
he may exercise a certain measure of discretion, 
particularly in the selection of the Prime Min- 
ister. In the new constitutions established after 
1919 various efforts were made to give the Pres- 
ident additional powers. The most notable ex- 
periment of this kind was that of the Weimar 
Constitution which gave to the President a sus- 
pensive veto against legislation enacted by parli- 
ament preliminary to the consultation of the 
electorate by means of a referendum. The sys- 
tem worked very badly in Germany in that it 
made the President a political figure interfering 
with the processes of government by mobilising, 
whenever it suited him, the chaotic instrument 
of the referendum. This inevitably undermined 
the continuity of parliamentary legislation. 
There can be little doubt that it was the Ger- 
man President’s special position and powers 
which enabled the democratic framework of 
the Weimar Constitution to be progressively 
undermined and finally destroyed. 

In our case there is clearly no room for a 
President on the lines of the American system 
or of the Weimar Constitution. Public opinion 
in Israel would not accept a President invested 
with powers to hold up legislation pending a 
referendum and to legislate by decree as Presi- 
dent Hindenburg did in the final phase at the 
behest of Chancellor Bruening. Our President 
cannot be other than an organic part of the 
structure of popular government. His func- 
tions should be those of an impartial Head of 
State representing the country and the people 
as a whole, internally and externally. Each of- 
ficial act of his should be countersigned by the 
Prime Minister or the competent member of 
the Government, who would thereby assume 
responsibility for it. It is only in regard to the 
selection of the Head of the Government and 
the dissolution of the Chamber that, as pre- 
viously stated, he will enjoy some measure of 
discretion. He will have to use even that meas- 
ure with great circumspection if he is to avoid 
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being dragged into the turmoil of party politics 
and to end as did President Millerand when he 
tried to give a definite turn to political affairs 
in France. 

Mode of Election (Arts. 50-53.) 

It is proposed that the President be elected by 
the Chamber of Deputies. In European Consti- 
tutions this method is now generally in vogue, 
and it would seem that it should also be adopted 
in our case. There is little justification for re- 
quiring the President to be elected by the direct 
vote of the people and incurring all the turmoil 
and expenditure involved therein if his func- 
tions are merely those previously described... . 


VI. The Executive Council 


The provisions governing the framework of 
the Executive have in general been modelled on 
the British Constitution. The Prime Minister 
is the key-stone of the edifice of government. 
It is he who selects the team of ministers, allots 
their offices and maintains the unity and central 
direction of executive policy. He is also the 
connecting link between the Cabinet and the 
President of the Republic. His resignation en- 
tails that of the Cabinet. 

Composition and Status of Cabinet (Art. 62.) 

It is provided that the total membership of 
the Cabinet shall not exceed fifteen and that it 
may include ministers without portfolio. This 
number will enable all the Departments of State 
to be represented in the Cabinet and will also 
make it possible for one or two men of special 
qualifications to be included who will be free 
from the burdens of departmental work. In 
coalition governments, such as we are likely to 
have, there may not infrequently be need of 
such appointments. A cabinet of fifteen, even 
if it is a coalition government, may develop a 
corporate mind about larger issues of policy. 
Too large a cabinet is likely to produce an in- 
ternal clique within the government. 

The British rule that all Ministers must have 
seats in the Chamber has been followed. It seems 
a sound principle that no man should hold min- 
isterial office who has not secured an expression 
of public confidence by being returned to par- 
liament. The institution of “technical” minis- 
ters, which has often been tried on the Con- 
tinent, particularly in times of parliamentary 
impasse, has not yielded encouraging results. 
Captains of industry and other specialists and 
experts should serve as advisers to ministers. 
They should not direct policy. Nor has the ele- 
vation of civil servants to ministerial office 
proved helpful. The atmosphere of the Civil 
Service and the advisory habits of its members 
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are not calculated to produce men fit to stand 
the turmoil of parliamentary strife or to carry 
the responsibilities of making and directing pol- 
icy. 

The Prime Minister (Art. 63.) 

The primacy of the Prime Minister in the 
Cabinet has been described in the opening re- 
marks, It is he who selects the other ministers 
(Art. 56.) It appears essential that in this mat- 
ter he should be left a wide measure of discre- 
tion. This applies, in particular, to coalition 
governments, such as we are likely to have. To 
require ministers to be elected individually by 
parliament is definitely harmful. It was tried 


in the Constitution of the Irish Free State. It. 


gave rise at the beginning of each parliament to 
an acrimonious personal debate on the merits 
and the past of the candidates which hardly en- 
hanced the dignity of the House. 

The Civil Service (Art. 67.) 

It is envisaged that as soon as possible after the 
enactment of the Constitution an independent 
Civil Service Commission shall be established 
and that legal regulations be enacted to govern 
the organization of, and admission to, the Civil 
Service. It was recognized that during the ini- 
tial stage a number of officers from the Jewish 
Agency and from the Mandatory Government 
would have to be taken over into the service of 
the State of Israel and that it would not be ap- 
propriate to require them to pass an entrance 
examination. It was also realized that there 
might be cases, especially during the early years 
of the new State, when there might be need for 
the appointment as senior officers of men who 
had distinguished themselves in other walks of 
life but could not be expected to submit them- 
selves to examination. It is these considerations 
which explain the phrasing of this Article. ... 


VII. Financial Control 
(Article 69) 


The provisions of Art. 69 on the appoint- 
ment and functions of a Comptroller and Au- 
ditor-General follow British and Colonial prac- 
tice. In Continental countries these functions 
are frequently vested in a Board composed of 
civil servants. The manner of his appointment 
and the length and conditions of his service are 
to be fixed by law. It is not envisaged that the 
appointment shall be one for life. 


VIII. Executive and Legislature 
It is a truism that the present-day system of 
parliamentary government represents a reversa 
of the principle of the separation of powers 
which two hundred years ago was seen as the 
very essence of democratic government. The 
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modern cabinet, which has an almost exclusive 
initiative in regard to the preparation and in- 
troduction of legislation, and which, in addi- 
tion, exercises a wide measure of delegated leg- 
islation, is in fact, if not in name, a legislative 
organ. In the words of President Lowell the 
modern cabinet “legislates with the advice and 
consent of parliament.” On the other hand, 
a parliament which spends much of its time in 
discussing executive action, which has the 
power by such debate to influence that action 
and in the ultimate resort to destroy the execu- 
tive and supplant it by another committee from 
its own ranks, is in no small measure an execu- 
tive agency. 

The differences between the various types of 
parliamentary government arise from the con- 
centration of initiative and direction in one 
body or the other. Parliament may be the mas- 
ter of the Government, as in modern French 
practice, or political initiative and control may 
rest primarily with the cabinet, as in the British 
system. The advantages and disadvantages of 
the two systems have often been described. Un- 
der the French system, parliament and every 
member of it exercises real power. There is lit- 
tle opportunity for executive tyranny. But the 
system suffers from the perennial instability of 
government. “The date upon which a French 
government assumes power,” writes Professor 
Laski, “is certain to be the day upon which its 
fall from power is organized.” The cabinet, he 
points out, has no effective leadership over the 
business of the Chamber. Its legislative projects 
go to the Commissions exactly as do those of 
any private member. They emerge as fully 
changed; even its financial measures are amend- 
ed out of all recognition and with little regard 
to the coherency of their plan. A French gov- 
ernment rarely has the time to carry out an 
ample legislative programme, and behind it 
there always exists the shadow ministry of the 
parliamentary commissions. 


As against this, the British system gives the 
government effective control of the Chamber 
and its work. It has the initiative in matters 
of legislation. It fixes the budget. It can dis- 
solve parliament. On the other hand, the Bri- 
tish system can easily degenerate into an almost 
unlimited cabinet autocracy. By holding the 
threat of dissolution over the private member, 
the cabinet can get its way even when a large 
body of the House is not with it. 

In the Draft Constitution an effort has been 
made to steer a middle course between these 
two dispensations. On the one hand, the posi- 
tion of the legislature in the framework of gov- 
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ernment is well established. The principle of 
ministerial responsibility to the Chamber is ex- 
pressly affirmed. The Chamber is normally in- 
tended to run out its full course. The private 
member has a chance of introducing bills and 
getting them accepted. The armed forces are 
under the control of the Chamber. Its assent is 
required for any treaty. It elects the President 
of the Republic. No man can attain ministerial 
office who has not risen from its ranks. Most 
important of all: in times of emergency the con- 
stitutional guarantees of personal freedom can 
only be suspended by specific legislation and 
subject to parliamentary control. On the other 
hand, the Executive Council is definitely invest- 
ed with the leadership of the Chamber. It has 
sufficient powers to enable it to pursue a legisla- 
tive program meant to ensure a co-ordinated 
and balanced financial administration. More- 
over, the fact that in the last resort parliament 
may be dissolved if its partisan tactics produce 
an impasse gives to the cabinet some measure of 
protection against irresponsible attacks and sub- 
versive scheming... . 


IX. The Judicial Power 
1. The Status of the Judges (Art. 72.) 


Judges are appointed either, as in Continental 
countries, by the Minister of Justice, being pro- 
moted from the lower to the higher judicial of- 
fices on civil service lines; or by the King on the 
advice of the Cabinet, as in England; or by pop- 
ular election, as to some extent in the United 
States. The defects of the last system are so evi- 
dent as to rule it out for us. Both the Contin- 
ental and the British systems have made it pos- 
sible for political and party appointments to be 
made to the judicial bench. In England, if a 
vacancy occurs in the Courts, the Attorney 
General and Solicitor General have the first re- 
fusal. Not infrequently, politically minded 
barristers reach the bench by entering parlia- 
ment and being rewarded for their political ser- 
vices when a vacancy occurs on the bench. 

In the Draft Constitution an effort has been 
made to break new ground in this direction by 
providing that the Minister of Justice, in tend- 
ering advice to the President of the Republic on 
the appointment of judges, shall be “guided” 
(which in fact means directed) by the recom- 
mendations of a Selection Board consisting of 
two judges, two senior officials of the Ministry 
of Justice, three deputies and three representa- 
tives of the Bar Association. This Selection 
Board shall be reconstituted annually from these 
four categories. It would seem that such a 
mode of selection will rule out any possibility 
and any suspicion of party patronage. As for 
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the judges of the Religious Courts it is provided 
that they, too, shall be appointed by the Presi- 
dent of the Republic, but on the advice, not of 
the Minister of Justice, but of the Minister for 
Religious Affairs who in tendering such advice 
shall be guided by the recommendations of the 
Supreme Religious Council of the community 
concerned. 

As regards the tenure of office, it is proposed 
that the age of retirement of judges shall be reg- 
ulated by law. It is certainly desirable that there 
should be an age limit. Judges shall not be re- 
moved from office except for misbehaviour or 
incapacity upon a resolution supported by two- 
thirds of the deputies. The judges of the Su- 
preme Court and High Court in England and 
the Dominions cannot be removed except by a 
resolution passed by both Houses of Parliament. 
As there is no Second Chamber, a vote supported 
by two-thirds of the Chamber is required for the 
removal of a judge. (In the case of Religious 
Courts the requirement of a motion by the Su- 
preme Religious Council of the community con- 
cerned has been added as a further safeguard). 
The result has been made to apply to all judges 
but it is a moot point whether judges of the lower 
courts (district judges and magistrates) might 
not be removed for incapacity, infirmity or mis- 
behaviour by a certificate under the hands of the 
Minister of Justice and the Chief Justice. 


2. The Constitutionality of Legislation 
(Art. 76.) 


As previously described, the conception of 
the judicial review of legislation has been em- 
bodied in the Draft Constitution. It makes the 
judiciary the guardians of the Constitution. 
When there is a written Constitution there is 
need for some such guardianship to prevent any 
infringement of the overriding principles of the 
Constitution by a legislative enactment. The 
conception has essentially been developed in the 
United States. It is hardly accepted on the Con- 
tinent and has, of course, no place in the British 
system, where all laws can be changed by an act 
of parliament. (It is accepted in Ireland). In 
America the question of the constitutionality of 
any law can be raised only as an incidental issue 
in an ordinary judicial proceeding. The court 
deals with it merely insofar as is essential to the 
decision of the case before it. The U. S. Supreme 
Court has held that a judgment declaring a sta- 
tute to be unconstitutional must not be taken 
as a repeal of such statute; the question may 
thus be raised afresh in any new proceedings. In 
fact, however, a judgment of the Supreme 
Court to the effect that a statue is repugnant to 
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the Constitution has the effect of rendering it 
invalid. 

The use and abuse of the power of judicial 
review by the American Courts has become a 
favourite subject of sociological analysis. Judges 
have knowingly or unwittingly allowed their 
political and economic views and prejudices to 
influence their interpretation of the Constitu- 
tion. The individualistic principles of the U. S. 
Constitution have been so construed by conserv- 
ative judges as to thwart measures of social re- 
form enacted with the strong support of the leg- 
islature and the electorate. The most notable 
case in recent years was the havoc played by 
the United States Superme Court with several 
parts of the New Deal legislation, which had 
been passed by substantial majorities in Congress 
and approved by the President. 


In spite of all this, the power of judicial re- 
view in the United States stands unchallenged. 
In our case the matter may not be of such cru- 
cial importance because the Constitution can 
fairly easily be amended. Moreover, the general 
principles enunciated in the Draft Constitution 
are not of the vague and individualistic type ca- 
pable of reactionary interpretations. If, how- 
ever, there is objection to the introduction of 
the principle of the judicial review of legisla- 
tion, then some other method must be found 
for preventing laws from being placed on the 
statute book which, in however indirect meas- 
ure, are incompatible with the terms of the 
Constitution. A method to ensure this may be 
for a special all-party committee to be set up in 
the Chamber consisting of legally trained mem- 
bers who are to give their view at some stage of 
the passage of a bill as to whether it is water- 
tight in regard to the Constitution. Of course, 
in such a committee there may be differences of 
opinion and the issue would then be decided by 
a majority vote on party lines. 


Supposing that the Chamber, at a time of in- 
ternal trouble, passed a law which indirectly 
involved a curtailment of individual liberty, and 
the opposition challenged it as being an infringe- 
ment of the Constitution, the objections of the 
latter might well be over-ruled in the Commit- 
tee. As a result what might, in an objective 
view, constitute a breach of the Constitution 
would become law without anyone being able 
to prevent it. It has been suggested that another 
way out of the dilemma might be for the Cham- 
ber to send each bill, before giving it final ap- 
proval, to the Supreme Court for an opinion as 
to whether it was in any way incompatible with 
the Constitution. This, however, would again 
bring the judges into the political arena, which 
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is exactly what the opponents of the judicial 
review of legislation want to prevent. 

There seems to be no fool-proof escape from 
this dilemma. Either the courts are given the 
power to adjudicate on the question whether a 
law is in conformity with the Constittuion, in 
which case the judges are made the adjudicators 
on political and economic issues; or the interpre- 
tation of the Constitution is left to the parlia- 
mentary majority in power, in which case the 
overriding protection extended by the Constitu- 
tion to the individual against majority abuses 
ceases to be effective. It is submitted that the 
method followed in the Draft of maintaining the 
principle of the judicial review of legislation 
while providing for a not too difficult method 
of amending the Constitution offers a reasonable 
way of avoiding the horns of this dilemma. If 
the Courts disqualify legislation for which there 
is a strong and general demand, the Constitution 
can be so amended as to permit of its being 
enacted. 

It should be added that the adoption of the 
principle of judicial review of legislation also 
meets one of the principal arguments against a 
unicameral legislature. There is little danger of 
a parliamentary majority riding rough shod over 
the basic rights of minorities if these are safe- 
guarded by the Constitution and the courts are 
appointed the guardians of that Constitution. ... 


X. The Amendment of the Constitution 
(Article 75) 


Of the two methods generally accepted of 
amending a Constitution—a qualified majority 
in parliament or a referendum of the people— 
the former has been adopted, with the additional 
proviso that the amendment must be passed by 
the two-thirds majority in two successive ses- 
sions, and that at least six months must have 
elapsed between the two enactments. This should 
prove a sufficient safeguard against rash amend- 
ments. On the other hand, this method is not 
too complex to hold up necessary changes in 
the constitutional framework. Constitutional 
amendment by referendum, which is the method 
practised, for instance, in Australia, seems hardly 
adequate. ‘The issues involved in amending a 
constitution are, for the most part, so complex 
as to defy rational solution by the crude device 
of a popular vote. 


XI. The Law 
(Article 77) 


The provision that the laws in force at the 
time of the enactment of the Constitution shall 
remain valid until repealed or amended, except 
if repugnant to the Constitution, involves the 
continuation of the enactment of the Council 
of State made after the proclamation of the State 
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the mandatory regime that enacted by the Coun- 
cil of State during the intervening period. It 
further subjects all the laws taken over from 
the mandatory regime to the overriding author- 
ity of the Constitution. The question as to 
whether there is any such repugnancy can clearly 
only be decided by the Courts of Law. 

It is furthermore proposed that in preparing 
future legislation, the basic rules of Jewish Law 
shall serve as guiding principles and that until 
the enactment of new codes of law, the Courts 
in filling gaps in the existing law shall have re- 
course to these basic principles. It is submitted 
that while no speedy change-over from the legal 
system taken over from the mandatory regime 
is practicable, the new law to be enacted in Israel 
shall be based on the principles of Jewish civil 
law. Jewish law represents one of the most 
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massive and significant systems of jurisprudence. 
Rooted in the Bible and Jewish oral tradition, 
it has been developed by a vast literature of re- 
sponsa to meet the requirements of the ever- 
changing conditions and environments of Jewish 
life. It is one of the most arresting manifesta- 
tions of the Jewish mind. It has influenced 
Roman law in its Byzantine development, and 
profoundly affected the evolution of Natural 
Law, English equity law and the legal philoso- 
phies which shaped the codifications of the nine- 
teenth century. Based on the ethical and social 
principles of the Bible, it has been continuously 
developed by theoretical study and practical ap- 
plication, and represents an integral part of the 
Jewish national heritage. It should be re-stated 
and applied to the needs of present-day life and 
thus made the basis of the new Law of Israel. 


To Young Commanders 


by David Ben-Gurion 


> dogo LEAVE THIS CAMP today as com- 

manders in the defense army of the State of 
Israel. This is a great privilege and a heavy re- 
sponsibility. You are about to become com- 
manders in the world’s youngest army, an army 
not yet a year old. Some 80% of its personnel 
was not in the underground Haganah. They re- 
ceived their training and equipment only after 
the 15th of May, upon the establishment of the 
State of Israel. Nevertheless, this young army 
need not fear comparison with older, more tried 
armies. Our army has survived its ordeal of fire 
with success and with honor, in spite of the fact 
that it was raised and organized, trained and 
equipped in the very thick of battle. Operations 
“Nachshon,” “The Ten Days,” “Southern 
Week,” the sixty hours in the Galilee battle—he- 
roic and victorious as they were—have already 
become dates of great historic significance. We 
have not yet reached our objective: decisive vic- 
tory and peace. Only one region of the country 
has been completely liberated by our army: Ga- 
lilee. Jerusalem is still partially beseiged and 
under enemy fire; the Sharon and Shomron still 
face enemy attack; and the Negev is not yet 
wholly freed. Webs of military and political 
intrigue are still being spun to ensnare us, and it 
may be that a difficult stretch of road still lies 
ahead of us. Our existence, our freedom, our 
independence, our security, the possiblities for 





(From an address by the Prime Minister of Israel at the 
graduation ceremony of a military school). 





immigration and colonization, the ultimate set- 
tlement of our boundaries are all dependent on 
the strength and abilities of the Israeli defense 
army. We must therefore not lull ourselves in- 
to a sense of false security on the basis of com- 
pleted achievements and victories. Our army 
has not yet accomplished its task, and it is incum- 


bent upon us to continually scrutinize the quali- . 


ties and effectiveness of this instrument of Israel’s 
liberation. 

Our army has displayed rare qualities: great 
skill in battle and fearlessness in the face of death. 
In these few short months of its existence, the 
army has inscribed eternally noble and glorious 
passages in our history. But at the same time 
there have appeared faults and defects which we 
dare not overlook. 

It is with great regret that I comment on our 
inadequate discipline. Discipline is unsatisfac- 
tory both among the soldiers and their com- 
manders, among all ranks, from the lowest to the 
highest. I need not explain the value of discip- 
line in the army; certainly, not more than I need 
explain the importance of air for breathing. 

I know the causes of these defects. Our 
army is still young and without a military tradi- 
tion. The Haganah bequeathed to us many rare 
and admirable traits, but an underground self- 
defense organization is not fitted to the task of 
developing military discipline, and a disciplined 
army cannot be created overnight. However, 
time is of the essence. We cannot allow ourselves 
to wait, and we must accomplish in one year 
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what others do in a generation. It is the duty of 
the commanders to implant in the army the pro- 
per appreciation of discipline and the ability to 
act almost automatically in the spirit of absolute 
discipline. They will succeed in this task if they 
themselves become living examples of discipline. 
The sense of economy is insufficiently devel- 
oped in our army. The combat and service units 
are both uneconomical in their use of food, fuel, 
vehicles of transportation, time and even ammu- 
nition. The nation’s precious materiel which 
has been acquired with great effort, heavy ex- 
penses, and often even at the cost of blood is be- 
ing wasted for a lack of system and efficiency. 


The commander must realize that the 
strength of the army is determined not only by 
military training and enthusiasm, but also by 
good administration, efficient procedures and 
concern with a thousand and one minute details. 
To disregard these details is tantamount to sap- 
ping the strength of the army and to destroying 
the nation’s ability to maintain the army in good 
shape. Victory is not achieved by self-sacrifice 
alone. Adequate organization is perhaps three- 
quarters the secret of victory. 

I shall refer to another phenomenon in our 
army life: driving at high speeds. ‘The General 
Staff has determined the maximum speed at 
which military vehicles may be driven, but nei- 
ther the commanders nor their men obey the or- 
der. Careless speeding brings in its wake damage 
and mishaps. 

The army does not always act respectfully to- 
ward the civilian population, both Jewish and 
Arab. There have been cases when soldiers and 
commanders acted haughtily and used methods 
bordering on violence in their inevitable contacts 
with the civilian population, in enforcing cur- 
few regulations, searching, screening, etc. I want 
to note with pleasure that these are rare occur- 
rences, yet even these occurrences besmirch the 
army. It is the duty of both private and com- 
mander to treat respectfully not only their com- 
rades in arms, but also every civilian, Jew or 
Arab, even when the person concerned is to be 
interned or placed under arrest. 

One other observation: the army is the one en- 
vironmental sector in the country in which citi- 
zens who hail from all the lands of the Diaspora, 
from all communities and classes, meet as equals 
under the same living conditions. This offers a 
unique opportunity to correct a serious and de- 
structive defect of our national life: fragmenta- 
tion and too many divisions. I do not refer 
here to the mostly synthetic political and ideo- 
logical divisions, I now have in mind particularly 
another kind of division which stems from social, 
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economic and communal differences, and from 
significantly different modes of life and levels of 
education. 

Although our community sincerely champ- 
ions democracy and political equality, our life is 
in fact dominated by a kind of aristocracy which 
is detached from the life of the masses. Most of 
the active members of our parties and polit- 
ical movements, of our national and local insti- 
tutions have acquired the same education, they 
read the same books and live under more or less 
similar conditions, in spite of the fact that they 
belong to different political and ideological 
groupings. In their daily lives they have no real 
contact with the masses, who live in the poor 
neighborhoods, in misery and penury. I have in 
mind particularly our people of the Oriental 
communities. 

The army is the one place where youth of all 
classes meets. ‘This offers us a great and unique 
opportunity to heal the breaches, to mend the 
deep divisions and to bring together the com- 
munity under equal and equalizing conditions 
of life. In this way we will create Jewish unity 
and fraternity, not only with words and ideolo- 
gies, but through deeds: eliminating illiteracy, 
raising their level of education and strengthen- 
ing their sense of human and Jewish values. It 
is the duty of our commanders to dedicate their 
time and abilities to the poorer stratum of our 
population, to raise their sense of self-respect, to 
help them develop good habits and cultural as- 
pirations, the values of pioneering youth. This 
will not come through philanthropy or “char- 
ity,” but through the comradeship of arms and 
of common danger. The commander must sat- 
isfy himself that army life is called upon to 
teach young men and women not only how to 
use weapons and wage war, not only orderliness, 
cleanliness and discipline. The army is expected 
to enrich their inner life, to wipe out social and 
communal divisions, and raise their cultural and 
spiritual level. They must leave the army better 
Jews and better human beings. The army must 
become the forge of Jewish fraternity and spirit- 
ual elevation for the younger generation. The 
commander must bear the responsibility not on- 
ly for the military training of the soldier, but al- 
so for molding his character. 

A unique military problem stares us in the 
face. We are few and our enemies are many. 
How do we account for whatever success we 
have made until now? 

Only because of qualitative differences, be- 
cause of our moral and intellectual supériority. 
This is the great and precious inheritance be- 
queathed to us by Jewish history, Jewish educa- 
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tion, Jewish suffering and Jewish vision—by gen- 
erations of persecution and homelessness, by two 
thousand years of universal Jewish education, by 
a life-long devotion to Torah and the vision of 
the Prophets and the sages. To the technical and 
professional knowledge which we will gain from 
the experience of other armies, we will have to 
add the elevation and the fullest possible realiza- 
tion of our moral and intellectual qualities. Our 
army will always have to be be small, but we will 
have to make it a first-rate army, both in the pro- 
fessional-technical sense and in the spiritual and 
moral sense. Our situation requires this of us. 
Our capacities make it possible. In practice, this 
means that we must not be concerned only with 
physical training and cultivating bodily endur- 
ance, with the sharpening of all the senses, with 
mechanical skill, with the know-how in using all 
of the most modern weapons, with conditioning 
ourselves to action in the highest spirit of discip- 
line, with acquiring the most complete know- 
ledge of military history, with learning to use 
all the newest discoveries in science, technology 
and communication, with problems of equip- 
ment and logistics. All these things will not suf- 
fice. In the final analysis, war is not waged by 
the cannon or the airplane, but by the person 
who uses them, who puts them into action. The 
decisive qualities of the fighting man are not his 
physical strength or technical skillfulness—al- 
though their importance should not be under- 
rated—but his spirit, his intellectual and spirit- 
ual powers, his knowledge and intelligence, his 
mental courage, his perseverance, his devotion, 
his fearlessness in the face of danger, his creative 
initiative, that noble and sublime element hidden 
in the very depths of his soul which is “stronger 
than death.” 

Here is the core of the commander’s respon- 
sibilities. A genuine commander is he who can 
serve as an example through the qualities of his 
own personality, who is able to educate others 
by the very nature of his being. Only the living 
example of the commander’s devotion to the 
great values for which we are fighting will de- 
velop in his soldiers love and obedience, and 
awaken in them sources of the greatest heroism 
which lay dormant in the soul of every human 
being. Our secret weapon is the sublime spirit 
of man. And we will need this weapon as long 
as we face the danger of war. The ideal com- 
mander is he, who by his own way of life is an 
example, is able to endow others with this secret 
weapon. 

Our future, the future of the Jewish people, 
will not be built by the sword. Warmaking is 
not a Jewish vocation. This war has been im- 
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posed upon us. We have been forced to fight 
for our independence, for the liberation of our 
country. We will fight as long as these objec- 
tives are endangered. But our future will not 
be built upon the army. The future of Israel 
will be built only on our ability to work and 
create, on colonization in the countryside and 
town, on developing industry and agriculture, 
on scientific and technical accomplishments, on 
the blossoming of art and literature, and the vi- 
sion that we will bequeath to our youth and to 
the coming generations will be the vision of the 
Prophets of Israel: honest and purposeful labor, 
justice and peace, fraternity and freedom. The 
political and social system toward which we 
strive can be formulated in the ancient words 
“Love thy neighbor as thyself.” This is the vi- 
sion we are destined to realize in our lives. We 
will draw the sword from the sheath to protect 
our freedom, our homeland and the vision of our 
prophets, only when attacked, when fighting is 
forced upon us. A generation ready to die for 
these values will never be defeated. 


The “Internationalization” 
of Jerusalem 
by Eliezer Liebenstein 
THE IDEA OF placing Jerusalem under an 


international regime was never suggested in 
connection with Jewish interests. Neither does 
it have any connection with Arab interests. The 
major basis for it is the problem of the “holy 
places”—that is, the Christian holy places. It 
is essential, therefore, to examine this idea and 
to see whether it is true that the safety of shrines 
and the holy places requires “internationaliza- 
tion,” or whether the opposite is true—that a 
strong “native” government would be more 
concerned and better equipped to defend the 
honor and safety of these places than any inter- 
national combination of powers. 
What does history teach us in this respect? 
The historic period which concerns us most 
in this respect is that of the last four hundred 
years. It begins in the year 1517, when Jerusa- 
lem was conquered by the Turks, and ends in 
1948, with the termination of the British man- 
date. As far as the political regime in Jerusa- 
lem is concerned, it is possible to divide this pe- 
riod into three stages: from the beginning of the 
Turkish conquest until the decline of the Otto- 
man Empire, that is, from 1517 to the begin- 
ning of the nineteenth century; the period of 
the decline of the Ottoman Empire up until the 
expulsion of the Turks from Palestine in 1917; 
the British mandate, from 1917 to 1948. 
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Whatever else may be said concerning the 
rule of the Ottoman Turks in Palestine, it cannot 
be denied that they watched over the holy 
Christian places with great care. 


This situation began to change as the Otto- 
man empire became weaker and its authority 
in Palestine diminished. Jerusalem became a 
target of international intervention on the part 
of the great powers. The European powers ac- 
quired specific political rights within the Holy 
City—some of them shared in common and 
some of them held separately. Each power felt 
it necessary to “defend” the holy places held 
sacred by the majority of its citizens (even in 
cases when the government itself was anti-cler- 
ical, as, for example, in the case of France, 1848 
to 1851), and one power began to quarrel with 
another concerning its rights. ‘Christian Jeru- 
salem” became a recognized center of interna- 
tional intrigue. More than one international 
dispute was caused (or rendered acute) as a re- 
sult of this “international supervision” of the 
Holy City, and at least one major war—that of 
1853-1856—tresulted in no small extent from 
the disputes of the different churches in Jeru- 
salem. This was undoubtedly the most unnec- 
essary and most absurd war of the nineteenth 
century. As far as the dignity and integrity 
of the Christian holy places were concerned, 
this was one of the most shameful periods in 
their history. Each sect interfered—by means 
of the power-politics employed by the particular 
government it leaned upon—with the worship 
needs of its rival, and in this way some shocking 
damage was caused to the places held sacred by all 
of them. A striking example of this is the fact 
that the dome of the Church of the Holy Sepul- 
chre was not completed over a period of many 
years (during the middle of the 19th century) 
owing to the conflicting claims of Christian 
sects and the power politics played by the gov- 
ernments supporting them. 

An end came to this situation with the con- 
quest of the country by the British in 1917. 
Whatever may be said in criticism of British 
rule in Palestine in other respects—and a great 
deal might be said as is well-known—there is no 
denying that, as long as it was strong and stable 
it watched over the Christian holy places faith- 
fully and freed them from the shame of the 
period of “capitulations” and “consular com- 
missions” just referred to. The various Christian 
countries realized that the government in ques- 
tion was powerful and unequivocal, and that it 
would not tolerate any exploitation of inflated 
religious grievances for political or diplomatic 
purposes. In general, the British attitude to- 
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ward the various Christian churches was quite 
fair and impartial, and complaints against it in 
this respect were few. As a result, the various 
rival churches realized that it would be best for 
them to center their efforts on constructive en- 
terprises and avoid political entanglements as 
much as possible. 

This was the case as long as the British Ad- 
ministration in Jerusalem was more or less sure 
of its ground. No sooner, however, had talk 
begun concerning an “internationalized Jeru- 
salem,” in 1947, than anarchy took over again, 
in more extreme forms than ever. The decision 
of the United Nations to make Jerusalem an 
“international” city turned everything upside 
down. The holy places of all denominations— 
among them the Christian holy places—were 
the first victims of these chaotic conditions and 
the game of political intrigue in the guise of 
religious “interests” came to the fore again. Our 
old acquaintances of the period of “capitula- 
tions” appeared again on the scene. Cynical 
atheists began a diplomatic crusade in defense 
of the holy places. 

This is no accident. So long as Jerusalem is 
in the hands of a strong and uncompromising 
“native” government, the various powers have 
little hope of exploiting the matter of the holy 
places for their political or diplomatic aims. A 
separation between secular and religious matters 
is desirable in the interest of both. A local gov- 
ernment will always be interested in a fair and 
impartial policy with regard to the various reli- 
gious communities of the Jerusalem area and its” 
holy places, inasmuch as any grievance or contro- 
versy in this respect might lead to a general con- 
flagration and turn Jerusalem into an interna- 
tional problem. 

There is no doubt that the most reliable au- 
thority over the Holy City—with all its shrines 
and holy places—is a strong local government, 
both civilized and stable, concerned with the 
safety of the sacred places but interested in 
avoiding exploitation of these places for poli- 
tical purposes, in other words—a government 
which has an attitude of respect toward the 
shrines of the Christian world, but being non- 
Christian itself, cannot be suspected of taking 
sides in any of their sectarian disputes. In the 
present conditions it is the state of Israel which 
comes closest to fulfilling these terms as an im- 
partial guardian of the Holy City of Jerusalem 
with its Christian shrines and sacred places. 

From the Christian point of view then, as 
well as from the Jewish, no better solution could 
be found for Jerusalem than its integration 
within the state of Israel. 
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The Israeli Covenant 


by Carl J. Friedrich 


I 


HILE THE CLASH OF ARMS with the 

Arabs continues, the people of Israel are 
getting ready to organize themselves under a 
constitution. After the United Nations Assem- 
bly had voted the partition of Palestine, and re- 
solved to transfer the government authority in 
part of the mandated territory to the predomin- 
antly Jewish inhabitants for the purpose of en- 
abling them to establish a state and to realize 
their dream of a homeland, a UN commission 
sought to bring about a peaceful transfer of this 
authority, but failed, largely because of British 
failure to cooperate and Arab intransigeance. 
Thereupon the leaders of the Jewish people in 
Palestine proclaimed the State of Israel on May 
14, 1948 and immediately proceeded to set up a 
provisional government. Such a step, though not 
envisaged by UN until after a constituent as- 
sembly had come into being, was absolutely es- 
sential, if the Jewish people were to be in a po- 
sition to fight back and defend themselves against 
Arab aggression which defying the decision of 
the United Nations attempted to conquer Pales- 
tine by force of arms. This fight the Jews won, 
as was to be expected, since they had both know- 
how and faith on their side. The provisional gov- 
ernment could spring into existence with such 
effectiveness, because the Jewish Agency in Pal- 
estine had slowly evolved what has been called 
a “state within the state,” and a “shadow gov- 
ernment.” Knesset Israel, Asefat Ha-nivkharim, 
and Vaad Leumi between them constituted an 
actual governmental system, as the Commission 
of Inquiry noted a couple of years ago. 


II 


THE United Nations, by a Declaration em- 
bodied in a Resolution of the General Assembly 
of November 29, 1947, stated specific require- 
ments to be expected of any constitution pro- 
posed for the new State of Israel. These require- 
ments grew out of the entire history of the ori- 
gin of the new State, and in the view of their 
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authors were undoubtedly absolutely binding. 
However, whether the United Nations can 
rightfully expect to wield such absolute author- 
ity over the constitutional, that is to say funda- 
mental, law of Israel may well be doubted in light 
of their failure to protect the new state against 
its external enemies, and UN’s inability to en- 
force its own will. Unlike the occupying pow- 
ers in Germany who are in a position to prevent 
the Germans from doing anything but what is 
compatible with their expressed will, the United 
Nations can do so only within narrow limits. To 
be sure, an outright defiance of basic aspects of 
the settlement, such as a totalitarian persecution 
of the opposition (including the Arab minor- 
ity), might well precipitate a crisis, and result in 
a refusal to recognize the constitution. But a 
proposal which sticks closely to the requirements, 
and only deviates from them on reasonably argu- 
able grounds, may be considéred legal, at least 
within the framework of Western democratic 
ideology. For Liberal democratic doctrine holds 
that the ultimate source of sovereignty is the 
people,—in this case the people of Israel. 
Within the framework of the limits just 
stated, the Resolution of the United. Nations may 
be considered “authoritative counsel,”—a part of 
the novel procedure of recognizing a new nation 
as having come into existence by local as well as 
international events. It stands to reason that 
such “authoritative counsel” should take account 
of past events and hence seek to protect holy 
places, religious buildings and sites, and the rights 
of minorities, including especially religious mi- 
norities. To reinforce these basic requirements, 
the resolution proceeded to outline certain gen- 
eral prerequisites regarding the pattern of the 
government, and its international relations. 
These recommendations seem rather unfortun- 
ate, to say the least. By insisting upon a combin- 
ation of proportional representation and of an 
executive responsible to a unicameral legislature, 
the United Nations fastened upon the young na- 
tion that system of democracy which historical 
experience has proven to be least satisfactory and 
stable. Maybe, the constituent power in Israel 
would have chosen this system, anyhow,—the 
Continental European background of many of 
the minds involved makes this quite probable,— 
but the international guardians of the demo- 
cratic future of the young republic surely might 
have thrown their weight in the opposite direc- 








Quad pat o PES 


— 


> cat Got oh tk Lt UC ee a ek) a ee EE oe SE oe EE oe ns eer 


oa ae ee ee 


TIER 


ing. 
can 
10r- 
.da- 
ight 
inst 


OW - 
rent 
t is 
ited 


; of 


ion 


rin 
ca 
ats, 
zu- 
ast 
tic 
Ids 
the 


ust 
ay 


nt 
1ts 


ts, 





JaNuARY, 1949 


tion. It is to be hoped that the unusual difficult 
position of Israel, externally, will help to stabil- 
ize this unstable pattern, as has hapened in Ire- 


land. 
lil 


VIEWING the constitution as a whole, one is 
justified in praising the basic simplicity of the 
pattern and the progressive outlook which per- 
vades it, and which is yet tempered by a sense of 
the long tradition of a proud people who after 
centuries of dispersion have at last reconstituted 
themselves a politically organized nation. The 
over-all consideration of the constitution may 
properly be divided into three parts: (a) its pro- 
gressive tenor expressing the political philosophy 
of the dominant parties of Israel, Mapai and Ma- 
pam (b) its religious undercurrent, linking it to 
the Bible; (c) its pattern. 

(a) Mapai, Palestine’s Labor party, is charac- 
teristically social democratic in outlook and point 
of view. At the last General Federation of Labor 
(Histadrut) conference it drew the majority of 
votes (53.7%). The highly organized, power- 
ful Trade Unions of Israel, led by very superior 
men with extended experience in the European 
Labor movement, dominate the political life of 
Israel more than do unions in any other country. 
They combine deep convictions about radical de- 
mocracy with a vigorous belief in socialism and 
collective action through the state. Strongly anti- 
totalitarian, the social democratic progressives of 
Europe are non-the-less inclined toward placing 
more confidence in the state than most Amer- 
icans. To this tendency the new constitution 
bears clear witness in such provisions as those of 
article 22 whereunder the state of Israel is en- 
joined to “endeavour to ensure to all its citizens 
without distinction a decent standard of living 
and a fair and equal oportunity of earning a live- 
lihood.” But such provisions are nothing novel 
in twentieth century  constitution-making; 
many of the constitutions of the period after 
World-War I contained similar articles, indeed 
often in much more elaborate form. The con- 
stitution of Israel has profited from their experi- 
ence and has cast these provisions in more com- 
pact form. 

(b) While the bill of rights is discussed in 
greater detail below, it is worthy of general com- 
ment that the constitution clearly expresses a 
matter of profound symbolic significance: the 
ancient Hebrew tradition of government under 
the law which influenced all of Western political 
thought has here at last “returned home.” Re- 
inforced as this tradition was by Greek and Ro- 
man elements, it shaped the thought of Western 
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man, especially the common man, through his 
reading of the Bible, the challenges of the pro- 
phets, and ageless stories like that of Naboth’ 
vineyard. In any case, the idea of the divine or- 
igin of all law was here surrounded with intense 
religious sanctions which were lacking in the re- 
signed philosophical doctrine of the Stoics. 

It is, therefore, justifiable when Jewish apolo- 
gists for the new constitution claim that “in em- 
bodying in our constitution a Declaration of 
Fundamental Rights, we are not simply follow- 
ing the models of modern constitutions, but are 
renewing ancient Hebrew traditions” (Leo 
Kohn). Not only is this true,—indeed the pro- 
genitors of modern constitutionalism, the Puri- 
tans of Cromwell’s revolution, liked to fancy 
themselves the lost tribe of Israel_—but one can 
go a step further and link it to the Jewish tradi- 
tion of ‘“God’s anointed,” a “holy people” who 
will establish a rule of universal justice. The 
moral and political traditions of the Jewish peo- 
ple have proved not only of enduring strength, 
but (to quote again) are rooted “in the mono- 
theistic conception of the Godhead, invisible, 
omnipotent, one and indivisible, the embodiment 
of absolute justice, the ruler of the universe, the 
father of man.” Judaism “‘aimed not merely at 
individual perfection, but at the shaping of a 
social order.” Moreover, as the Talmud explains, 
God created the law before he created the world. 
If these elements in the Jewish tradition are 
taken in their keen, normative meaning, they 
suggest that “Judaism is a design for framing 
the life of a community in accordance with the 
dictates of a higher order.” The deep devotion 
which has gone into the winning of internation- 
al recognition of Eretz Israel may serve to give 
the general “declaration of rights” a fuller real- 
ization under this constitution than it has yet re- 
ceived under constitutions which merely echoed 
this ancient Hebrew creed of a government of 
law and not of men. 

(c) The pattern of the constitution is clear 
and simple. It consists of three major divisions, 
embodying the basic problems (arts. 1-11, 75, 
77), the bill of rights and their judicial protec- 
tion (arts. 12-25, 76) and the organization of 
the government (arts. 26-74). The latter is 
subdivided into the legislative, executive and ju- 
dicial power. It is the constitution of an highly - 
centralized, parliamentary, democratic republic. 
It compares very favorably, in its simplicity and 
comprehensibility with quite a few of the post- 
war constitutions; it closely resembles but is a 
definite improvement upon the constitution 
of the Irish Free State. At the center of the gov- 
ernmental scheme stands the law-making power; 
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it should be possible to legislate with dispatch and 
effectiveness under it. There is no mention of 
political parties, but presumably the parties, al- 
ready well-established under the past order of 
things (the mandate), will continue to function 
along their fixed lines. It is important to bear 
in mind that the Israel parties, while numerous, 
—after a recent consolidation there were still 9 
in the field,—are fairly stable; indeed the present 
coalition of Mapai and Mapam may be expected 
to continue to rule the country for many years, 
unless Mapam decides to go into opposition. The 
constitutional patern may be said to be very well 
adapted to this political reality. 


IV 

THE basic positions which the Constitution 
seeks to settle are those vitally affecting any con- 
stitutional government. Israel is defined as a sov- 
ereign, independent, democratic Republic (art. 
2), and as designed to be the National Home of 
the Jewish People (art. 3). The latter provision, 
—a most natural one in light of the new state’s 
historic origin and antecedents in Zionism’s long 
struggle for such a home,—is probably unique in 
the annals of modern constitutionalism. Each is, 
of course, the national home of the particular 
people, but I know of no constitution that ex- 
pressly so provides. From this provision flows the 
further statement that every Jew who desires to 
settle within its terirtory shall be admitted. This 
statement highlights the central core of the new 
state’s destiny, of course. It was dramatically 
put by David Ben Gurion immediately after the 
UN decision (Dec. 3, 1947—see Jewish Frontier, 
Feb. 1948, p. 17) when he said: “The new state 
lacks one thing—an essential thing—which is se- 
rious above all: it lacks Jews...” In view of the 
religious foundations of the quest for the home- 
land, Israel will become (or rather remain) a 
matter of deep concern to all Jews everywhere. 
The constitution must take account of this des- 
tiny. 

As a counterpart to these provisions, the con- 
stitution establishes a reign of complete equality 
before the law of all persons and complete equal- 
ity of civic and political rights of all ctizens. No 
discrimination of any kind is permitted, be it on 
grounds of race, religion, language or sex. While 
these provisions were foreshadowed in the UN 
resolution, it is obvious that the ardent democra- 
tic spirit of the men and women who built up the 
Jewish homeland would have insisted on such 
equalitarian principles, anyhow,—indeed Jewry 
was on record as in favor of them. It is unfor- 
tunate that an element of constraint on this score 
should have been introduced by the United Na- 


tions when it was known that the Jews favored 
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such equality anyhow. How comparable prin- 
ciples are to be enforced in the Arab part of Pal- 
estine is another matter, pregnant with trouble 
for the future. Among the citizens are included 
all those Jews who were resident in those parts 
of Palestine assigned to the Arabs by the UN res- 
olution. 

There follow provisions, in articles 8-10, con- 
cerning Israel’s natural resources, more especially 
water and soil, and the antiquities. The basic 
control over these parts of the national wealth 
is vested in the state which is being authorized 
and required to enact legislation to carry out its 
responsibilities. It is obvious that such being the 
case, the state of Israel will have to engage im- 
mediately in a substantial amount of planning. 
But it does not come to this task unprepared; the 
Jewish Agency and its subsidiaries have for a 
long time been concerned with planning. In- 
deed, the entire program of developing all kinds 
of properties under the control of the Agency 
foreshadowed provisions of this character. In 
this as in other important fields of governmental 
activity the draft constitution makes a definite 
effort to preserve as much continuity as possible 
Art. 77 therefore provides that the laws in force 
in the State of Israel at the time of the enactment 
of the constitution shall continue in force, unless 
in conflict with the constitution. This idea 
clearly shows that the State of Israel, proclaimed 
on May 14, 1948, is in existence now and pre- 
cedes the making of the constitution. This way 
of putting it is at variance with American polit- 
ical thought, and in keeping with Continental 
European ideas. I should venture the guess that 
it is also at variance with the Jewish tradition 
referred to above which believes law to precede 
the world. Would it not follow that the law of 
the constitution precedes the world of the state? 


Finally, the constitution fixes the principle of 
a peaceful foreign policy. The UN resolution 
had suggested that the constitution should in- 
clude provisions for the settling of international 
disputes by peaceful means and to refrain from 
the threat or use of force. The draftsmen of the 
constitution have rightly argued that no one 
state can resolve upon particular methods for 
settling disputes, and have provided that Israel 
shall seek to do these things. The drafters chose 
the simple and comprehensive formula of the 
Kellogg-Briand Pact (1928). It is gratifying 
to find the young state thus dedicate itself to the 
cause of peace, just as similar provisions in the 
new German constitutions hold out hope for a 
better world. However, unlike the draft consti- 
tution for Germany, the constitution of Israel 
does not commit the new republic to surrender- 
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ing such parts of its sovereignty as might have to 
be given up in connection with Israel’s joining 
an international organization. In view of the 
explicit commitment to sovereignty in the sec- 
ond article, one wonders whether the drafters of 
the constitution wish to make Israel’s participa- 
tion in existing or future international bodies de- 
pendent upon a constitutional amendment. One 
might similarly wish that the provision regarding 
the relation of international and municipal law 
might be more strictly defined. As the draft 
stands, it suggests a legal situation similar to that 
under the Weimar Constitution, and the Irish 
Constitution of 1937. While it may be desirable 
for a great power to define “generally recog- 
nized” rules of international law as those rules 
which have been recognized by the state in ques- 
tion, it seems arguable for a small state to do so 
and advisable to find some more “international” 
criteria. There is a vast body of existing inter- 
national law which the state of Israel will have 
to-“recognize” explicitly under the present for- 
mula. Something like “recognized by three- 
fourths of the members of the United Nations” 
would seem a more “internationalist” solution. 


V 


The bill of rights embodied in articles 12-25 
reflects the experience of the last thirty years. 
While the fundamental rights as defined include 
the traditional freedoms of a person from arbi- 
trary governmental interference, the freedom of 
expression, like the freedom of speech, are not 
extended to those utterances and publications 
“which are libellous, slanderous or obscene, or 
which are designed to stir up racial and religious 
hatred.” Likewise, the freedom of expression 
may not be claimed by persons who advocate the 
suppression of human rights, or of the democra- 
tic system of government. Rules of this kind are 
turning up in some new European constitutions; 
they flow directly from the experience of such 
abuses as Hitler made of the constitutional free- 
doms of the Weimar Republic. It should be 
borne in mind, however, that such provisions are 
a double-edged sword, and may easily lead to the 
suppression of movements which are inconveni- 
ent to the government in power. The courts of 
Israel will have to display considerable wisdom in 
developing these constituticnal principles into 
sound law. 

As previously mentioned, the recognition of 
fundamental rights in the constitution of Israel 
is of great symbolic significance for the modern 
world. For the idea of such rights has one of its 
strongest roots in the tradition of ancient He- 
brew political thought. When the constitution 
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expressly states that “future legislatiqn in Israel 
shall be guided by the basic principles of Jewish 
law,” it is extending what the fundamental rights 
have already established: the link between the 
old and the new. Space does not permit me to 
comment in detail upon the various rights; suf- 
fice it to note here that the bill is comprehensive 
without losing itself in irrelevant detail, like the 
Bavarian Constitution which provides for the 
right to enjoy nature and take walks in the 
woods. The only right clearly lacking, in com- 
parison with the American constitutional rights, 
is that of bearing arms. It is a right which has 
become rather obsolete in the age of the tank and 
the airplane. 

No bill of rights, however drawn, is worth the 
paper it is written on, if it is not backed by two 
real forces: (a) the public sentiment of which 
Rousseau wrote so dramatically when he called 
it “the real constitution which is engraved upon 
the hearts of the citizens,” and (b) the inter- 
pretation of the constitution by courts of law 
which protects it against the natural tendency 
of executive and legislative bodies to transgress 
its limits. It is of the very greatest moment that 
the draft constitution thus breaks with the 
European tradition of the absolutist state which 
continues to prevail in the form of a parliamen- 
tary omnipotence restrained by little more than 
public opinion in England, France and other 
countries. This restraint of public opinion tends 
to falter at the very time when such constitu- 
tional safeguards are most needed. The argu- 
ments against such judicial review and interpre- 
tation are largely derived from the fact that the 
US constitution is very difficult to amend, so 
that much time elapses before it is altered. The 
draft constitution avoids this difficulty in the 
opinion of its authors by making the amending 
process quite easy, entrusting it to a 2/3 majority 
of the legislature, acting in two successive ses- 
sions, not less than six months apart (art. 75). 
Whether it is actually easy to secure a qualified 
majority of this size under a multi-party system 
may, however, be doubted. Nor is it desirable 
that the constitution be continually altered. A 
certain amount of adaptation through interpre- 
tation and usage is more flexible in the end than 
formal amending. 


VI 


THE organization of the government which 
takes up most of the rest of the draft constitu- 
tion is divided into provisions regarding the leg- 
islative, the executive and the judicial power. 


' The pattern is that of a highly centralized, par- 


liamentary democracy of the French type. It 
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seems rather unfortunate that the United Na- 
tions should have stipulated this pattern; it is 
quite difficult to understand why they should 
have concerned themselves with this purely in- 
ternal aspect of the new state; it is justifiable to 
ask to what extent the constituent assembly 
should consider itself bound by these terms of 
the UN resolution and the draft. Perhaps the 
Jewish people want once more to experiment 
with the one form of democracy that has demon- 
strably failed to work: a combination of propor- 
tional representation (with its inevitably large 
number of parties) and of a government depen- 
ding upon the resulting multi-party legislature 
for continuance in office. Since there are rather 
powerful arguments in favor of proportional 
representation to be derived from Israel’s sharply 
defined ideological and religious divisions, it 
would seem highly desirable for the assembly to 
consider the advisability of discarding orthodox 
parliamentary “responsibility” which makes the 
cabinet depend on the whim of the legislative 
coalitions, and substituting for it some scheme 
of making the executive term of office indepen- 
dent of parliamentary pleasure. The constitu- 
tion opts for a president elected for five years 
by the legislature, to produce a semblance of 
stability. Conceivably this arrangement will 
serve to balance the instability of the relations 
between the Chamber of Deputies and the Ex- 
ecutive Council. But French experience makes 
one dobutful. It would seem more sensible to 
merge this office with that of Prime Minister, 
thereby making the latter, as well as the Council 
serving under him, more stable. Israel is going 
to be confronted with a great many difficult 
problems; if the young republic could adopt the 
Swiss method of letting the executive authorities 
propose legislation, while the legislative author- 
ities dispose of it, it might greatly assist it in 
reaching a secure haven ere too long. 

There are really three types of successful dem- 
ocratic organization, and one which is markedly 
unsuccessful. The first is the British type of 
parliamentary democracy, closely tied in with 
deep-rooted traditions of the British people at 
home and overseas, but also successfully copied 
in the Low Countries, and in Scandinavia. There 
is the American type, rather unsuccessfully im- 
itated in Latin America, which places an inde- 
pendently and popularly elected executive leader 
at the head facing the legislative bodies, known 
as presidential democracy. There is thirdly the 
Swiss type with no real imitators, but highly 
successful in its native setting which places leg- 
islative and executive establishment on an even 
level, each supreme in its respective sphere. The 
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decidedly unsuccessful type of democracy is 
that typified by the French Republic, but also 
attempted in Weimar Germany and various 
succession states. I believe that the constituent 
assembly would be fully justified in the light 
of historical experience to reject this feature of 
the UN resolution; they are being asked to do 
so on decidedly less important matters. The 
matter is of the greatest urgency, since the suc- 
cess or failure of the homeland may depend upon 
it. 

In respect to several controversial issues which 
the UN resolution left open, the drafters of the 
document showed wisdom, among these the de- 
cision to have only one chamber instead of two, 
the decision to establish the courts as a coequal 
power and to differentiate between a High and 
a Supreme Court, and the decision to exclude 
civil servants from the legislature. The Contin- 
ental European practice of not only permitting, 
but encouraging this trend is likely to entrench 
the bureaucracy among those who should con- 
trol it,—a most unfortunate pattern which 
American and British military government are 
fighting hard to eliminate from the German 
scene. The old-fashioned arguments about two 
chambers are hardly applicable under twentieth 
century conditions; a second chamber really is 
justified only in federal states which need a 
chamber to represent the component units. 


Vil 


All in all, the draft constitution represents a 
splendid beginning and one which should offer 
an excellent basis for the work of the constituent 
assembly. Present anticipation is that the assem- 
bly will be dominated by Mapai and Mapam. If 
that proves correct, the constitution may be 
accepted largely as it stands. Perhaps, if the 
dominant role of parliament must be preserved, 
from the standpoint of these two Labor Parties, 
they will decide to throw out proportional rep- 
resentation. Such a move would, however, prob- 
ably be misinterpreted as being directed against 
the minorities. If the enthusiasm and devotion 
the Jews of Palestine have brought to the task 
of reconstruction and development of the an- 
cient homeland attaches itself to making the 
proposed constitution a reality nurtured and 
permeated by the spirit of the prophets, as the 
preamble suggests, it promises to become the 
framework of a model state. As such it may help 
to resolve the cleavage between East and West, 
between capitalism and communism, by demon- 
strating the viability of social democracy and its 
faith in the dignity of man and the sanctity of 
human life. 
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Yad Mordecai 


Letter From Israel 


by Marie Syrkin 


Yap Morpecal, a kibbutz near Gaza named 
after the hero of the Warsaw Ghetto, Mordecai 
Anilewitz, was occupied by the Egyptians for 
nearly five months. It is one of the few settle- 
ments in Israel which was actually in the hands 
of the invaders and its fate is a good indication 
of what would have been in store for the rest 
of the country if the Israeli forces had been un- 
able to repulse the attackers. 

There is only one bright spot to be seen in the 
settlement. Amid the frightening desolation of 
charred timber and scorched fields, one stumbles 
unexpectedly on a patch of color—a heap of 
labels for canned fruits and vegetables which lie 
in a corner of what was once Yad Mordecai’s 
small preserves factory. Before their flight, the 
Egyptians had made sure to empty a case of labels 
that had escaped destruction, and the red, green 
and yellow papers illustrated with purple plums, 
curling spinach, and ripe, full tomatoes, provide 
an unexpectedly gay touch. 

Outside of the labels, just about nothing re- 
mains. I have visited various settlements de- 
stroyed by Egyptian, Iraqi, Syrian, or Trans- 
jordan shells, but nowhere have I seen as haunt- 
ing a desolation as in Yad Mordecai. There are 
a few worse places, like Beth Eshel, where noth- 
ing at all remains above ground. In Yad Mor- 
decai just enough of the buildings still stand to 
enable you to reconstruct the whole. A caved-in 
roof, a piece of wall, a pile of plaster, and you 
can visualize a cottage. The skeletons are every- 
where. 

It is harder to imagine the work-shops, barns, 
or poultry-run. These faced south and bore the 
chief brunt of the Egyptian attack. Only a few 
sticks remain of the canning factory, but there 
you have the labels blooming in the debris till 
the next rains. 

Not only physical devastation accounts for the 
gloom of Yad Mordecai. Negba, the settlement 
a little farther north, was also almost totally 
razed, but amid its ruins one senses the immense 
elation of a triumphant last stand. Negba, hav- 
ing its road north to Tel Aviv free, was able to 
hold out in underground bunkers and ditches 
from the time of the original attack on May 15 
till the Egyptians were finally driven back by the 
Israeli army in November. 

The final entry made in a diary kept by the 


defenders of Yad Mordecai explains their trag- 
edy: ‘“When we saw our own people being killed 


in the fighting, we did not weep. But when we 
parted from our settlement, tears stood in every 
eye. The best of our strength and energies lay 
buried there. We had made it a radiant village, 
which cast its splendor over the desolate wastes. 
We had stood out as long as we could. We had 
given the best we had. And now, as we were 
leaving, we vowed that we would return one 
day to rebuild our settlement, now drenched with 
the blood of its dearest sons.” 


Tue diary kept by one of the settlers gives a 
circumstantial account of the five-day siege, 
from May 18 to May 23. When one visits the 
settlement and sees the closeness of the Egyptian 
lines as well as the exposed position of the settle- 
ment one cannot understand how the kibbutz 
was able to hold out even a day. At the beginning 
of the Arab invasion, Yad Mordecai had one 
machine-gun, rifles, and home-made grenades. 
Of about 300 settlers, only some 100 men and 
women were capable of fighting. The rest, con- 
sisting of children, the sick, and the old, were 
evacuated when it became apparent that the 
Egyptians were planning a full-scale attack with 
airplanes and tanks. 

A force of 1500 Egyptians equipped with 
heavy artillery advancing from Gaza seized the 
hills dominating the settlement and began to shell 
the cottages. Egyptian planes swooped over- 
head dropping incendiaries. During the first 
hours the settlers, under the illusion that they 
could save their newly harvested crop and their 
agricultural machinery, tried to put out the 
blaze. But they soon realized the uselessness of 
the attempt and concentrated on trying to hold 
out till “reinforcements” might come. 2500 
shells struck Yad Mordecai during the first 24 
hours. The enemy obviously expected to reduce 
the settlement at once by bombardment. 

The entry for May 19 mentions the casualties: 
Abraham “with his smiling face,” Moshe who 
had dedicated himself to the settlement “heart 
and soul,” Isaac, “the unfailing optimist,” and 
Mondek, who had been in Stalingrad .. . “One 
moment Mondek was standing in the trench and 
telling his friends that this was fiercer than any 
attack he had experienced in Russia, and the next 
moment a shell had struck him.” 

The water-tower was hit; the defense posts 
were demolished; the barn went up in flames, 
and the cows lay motionless: ““We looked on help- 
lessly. What could we do against the big guns? 
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What was the use of our miserable, primitive 
weapons, which were mere toys in the face of the 
enemy’s heavy artillery?” 


Though water and electricity failed on the 
second day, the settlers continued to defend the 
settlement. For three more days the struggle 
went on; the Egyptians advanced to the gate of 
the settlement with tanks and were driven back 
with hand-grenades. The settlers in the various 
ditches and trenches were unable to raise their 
heads because of the constant shelling. Contact 
between the various defense posts could only be 
maintained by girls who acted as messengers be- 
tween the positions and exposed themselves freely 
to fire. 


A nearby settlement sent thirty men. A Pal- 
makh group of ten managed to break through, 
but the defense became increasingly hopeless. 
The settlement was completely cut off and pros- 
pects of reinforcements were non-existent. 
Every settlement in the Negev was enduring 
similar attacks by the Egyptian army and air- 
force. 

On the fifth day, after another tank attack, 
the decision to evacuate the settlement had to 
be taken. “Our people were completely pros- 
trated. They were by this time incapable of 
further action. Our ammunition was gone. We 
had no grenades left. The best of our fighters 
had fallen . . . our position was clear. We had 
to choose between falling into the enemy’s hands 
or the risk of evacuating the settlement and of 
saving our wounded, women, youngsters, and 
the few fighters who were left.” 


Rather than submit to capture by the Egyp- 
tians, the evacuation took place during the night 
of May 23. The Egyptians, under the impression 
that the settlers were still lying in their trenches, 
continued shelling for a full day before occupy- 
ing the settlement. 


NEaRLy five months were to pass before Israeli 
convoys finally broke through to the beleaguered 
settlements in the south. When word spread on 
November 5 that Yad Mordecai had been lib- 
erated, members of the collective scattered 
throughout the country began to stream toward 
the settlement. By nightfall some sixty young 
men and women had gathered; the military did 
not let them enter till the next morning because 
of the danger of booby-traps which the Egyp- 
tians had thoughtfully left behind. 


When I visited the settlement a few days later, 
those who had returned were removing debris 
and trying to discover what parts of the ruins 
could be utilized. They were attempting to es- 
timate how long it would be before enough cot- 
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tages could be rebuilt so that the children could 
come back. It was going to be a hard job, harder 
than. beginning from scratch. 


One of the cottages facing north, which had 
only been partially destroyed, had served as an 
Egyptian headquarters. Now it was the one 
place in the kibbutz where it was possible to find 
a table and chairs. On the walls the Egyptians 
had made crude crayon sketches of heroic Egyp- 
tian officers and caricatures of Jews in the best 
Streicher tradition. Nobody had bothered as 
yet to remove these vestiges. 


The young people that we saw looked grim 
and tired. We couldn’t figure out where they 
would sleep or how they would eat, but nobody 
was inclined to probe further. One American 
journalist, anxious for human interest material, 
asked: “This place must have such tragic mem- 
ories for you. Would you not rather rebuild 
somewhere else?” 


The girl who had shown us the diary and told 
us the story of Yad Mordecai’s struggle, answered 
with the unashamed eloquence which one fre- 
quently encounters among practicing idealists: 
“Each comrade who fell left a message urging 
us to rebuild Yad Mordecai. We are now tied 
to this ground by bonds of blood.” 


The journalist was anxious for more: “Aren’t 
you discouraged?” he inquired. 


This time she smiled: “If you look at it from 
the point of view of a person who had to lie in 
the ditch, unable to raise his head, and now he 
can hear our planes instead of the Egyptians’, 
you feel pretty good.” 


We made a last tour of the settlement. A 
group of girl scouts was on the hill near the 
watch-tower, looking at the long stretches of 
bare fields in every direction. They were being 
shown the living history of their people. The 
havoc on every side shocked them, but their 
guide, a member of the settlement, said with 
dignity: 

“We ask only one thing; that you help us to 
build more settlements in this region so that when 
we have built Yad Mordecai again, we will not 
be so alone.” 


As we left, everybody instinctively went back 
to the site of the small preserves factory, and 
picked up a label for a souvenir. Mine was a 
plum label carrying under the Hebrew legend 
the quaint English explanation: “Ready for use 
only to be chilled.” In addition, I received a 
parting gift—a copy of the diary of the siege, 
illustrated with the pictures of the dead, among 
them the smiling Abraham, and Isaac, “the un- 
failing optimist.” 
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A Study In Contrast 


by James 


N READING one comes across countless im- 
pressions, facets which our world turns to- 
ward the eye as it rotates under the beam of the 
moment. The impulse to share them with others 
is constant. Such an impression came to me not 
long ago, when I chanced to peruse in rapid suc- 
cession the collected letters of Rainer Maria 
Rilke, and the two volumes of the Journal of 
André Gide which thus far have appeared in 
English. Both contain passing reference to Jews, 
the former in two letters, the latter in a number 
of incidental passages, of which I shall reproduce 
but one. 


RiLKE was a German poet, though born in 
Czechoslovakia. He died but twenty-two years 
ago. One of the rarest spirits born upon earth, 
his temperament was compounded of a deep 
aesthetic awareness of the pageant of the exter- 
nal world, and of a mystic response to the pal- 
impsest of life and death. In the light of this it 
is perhaps not to be wondered at that he should 
appear to have had a quick and unprejudiced 
judgment upon Jews and Judaism. The two let- 
ters containing the evidence of this are, first, one 
directed to Ilse Blumenthal-Weiss, written from 
the Chateau de Muzot, where he completed his 
greatest work, the Duino Elegies.* It is dated 
December 28, 1921. Its relevant sections read: 


“Belief!—there is no such thing, I almost said. There 
is only—love. The forcing of the heart to hold this and 
that for true, which we commonly call belief, has no sense. 
First one has to find God somewhere, experience him as so 
infinitely, so utterly, so enormously present; then whatever 
one feels toward him—be it fear, be it astonishment, be it 
breathlessness, be it after all Jove—it hardly matters any 
more. But for belief, that compulsion to God, there is no 
room where one has begun with the discovery of God, in 
which there is then no stopping any more, at whatever 
point one may have begun. — And you, as a Jewess, with 
so much most spontaneous experience of God in your blood, 
should not have to bother about a ‘belief.’ But simply feel 
his presence in yours: and where He, Jehovah, wanted to 
be feared—it was after all only because in many instances 
there was no other means of contact between man and God 
except just fear. And fear before God is only, so to speak, 
the rind of a condition, the inside of which does mot taste 
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of fear, but can ripen to the most ineffable namelessness and 
sweetness for him who loses himself within it. You have, 
do not forget, one of the greatest gods of the universe in 
your descent, a God to whom one cannot just be converted 
at any time as to that Christian God, but a God to whom 
one belongs, through one’s people, because from time im- 
memorial he made one and formed one in one’s forefathers, 
so that every Jew has been established in Him (and in the 
one whom none may desire to name), ineradicably planted 
in Him, with the root of his tongue! 


“T have an indescribable confidence in those peoples that 
have not come to God through belief but have experienced 
God through their own race, in their own stock. Like the 
Jews, the Arabs, to a certain degree the orthodox Rus- 
sians—and then, in another way, the peoples of the East 
and of ancient Mexico. To them God is origin, and there- 
fore future as well. To the others he is something deduced, 
something away from which and toward which they strive 
as really strangers or as people who have grown estranged— 
and so they are always needing the intercessor, the mediator, 
him who translates. their blood, the idiom of their blood 
into the language of godhead. . . .” 


(Italics all Rilke’s) 


The second letter, from the same place, under 


date of April 25, 1922, is again directed to Ilse 
Blumenthal- Weiss: 


ce 


. . . «Here I might link up with still another theme 
touched upon in your letter before last: that of the des- 
tiny of the Jew. Beer-Hofmann (while so many Jewish 
people seem to represent this hard destiny only in its splits 
and evasive twists) was to me always an example of its 
greatness and dignity, of which even in the long and afflic- 
ted exile nothing essential had to be surrendered. You 
know from one of my earlier letters (the one about ‘faith’) 
how very favored the Jew, together with the Arab and the 
orthodox Russian, to point no farther into the Orient, 
seems to me by his innate unity of nationality and religion, 
which insures him an over and over again manifest head- 
start. That he had lost the ground beneath him and had 
to maintain himself on a bit of borrowed earth has its good 
and its bad aspects; apart from a few great exceptions, he 
has had to misuse his advantages in order to survive in the 
contested and foundationless;—he has for the most part 
misused himself and others. With a cunning to which self- 
preservation trained him, he transformed his being nowhere 
attached from a misfortune into a superiority, and where 
he happened to misuse this dearly bought superiority pet- 
tily, greedily and inimically, where—involuntarily—he re- 
venges himself, there he has become noxious, an intruder, 
a disintegrator. But where the same process, the same sur- 
vival wrung from destiny has been consummated in a per- 
son grandly determined, there, out of the same inexorabil- 
ities, has arisen that glory of which Spinoza would be a 
famous example. The mobile and transplantable character 
of the inner center, its independence (but at the same time 
rootlessness, unless consciousness leads downward to the 
root in God); the truly transportable spirit came into the 
world through the destiny of the Jew: an unheard-of dan- 
ger and an unheard-of freedom of movement. And ac- 
cording as one stresses one side or the other of this Jewish 
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resource, one will have to fear or extol it; with all of which 
the fact remains that what has been effected through it is 
ultimately indispensable to all of us, not to be thought away 
and not to be wished away. Perhaps this ferment, when it 
has acted long enough, must be again withdrawn and col- 
lected in the vessel most its own. The Zionist conscious- 
ness stemming from a purely Jewish impulse would be a 
beginning for this presumably imperative separating out. 
This reacquisition of the ancient soil once theirs, this new 
rootedness, must then be conceived and interpreted literally 
as well as symbolically. If, as is probable, we have known 
the Jewish people only in its distortions, in its perplexity, 
in its deflected and sometimes oblique obstinacy, and if we 
gauge its vigor by its survival, we are at first frightened at 
imagining the strength it would bring forth were it estab- 
lished, sanctioned, favored! The growth of these people 
so fruitful even in their uprootedness would then attain an 
unrestrainable fruitfulness in God, the continuation of that 
history of passionate and weighty harvests which the Old 
Testament, wherever we open it, makes for us an event, 
a climate... .” 

One could pause here, and comment in 
lengthy detail upon the multitude of insights and 
intuitions these two letters contain. Most strik- 
ing is their utter freedom from the usual distor- 
tion, their capacity to approach another people, 
another faith, eagerly and lovingly. They strike, 
as Rilke was wont throughout his life, to the 
heart of the matter: the deep identity of people 
and faith, the immediacy of the Jewish God-con- 
cept, which has its roots not in reason, but in ex- 
perience; the realizations and frustrations that 
homelessness has entailed for the Jewish people, 
and finally the rich potentialities of Zionism in 
relation to the miracle of Jewish survival in dis- 
persion and Jewish concentration once again in 
Israel. How much of intuitive understanding 
and penetration there is in these letters! One 
draws from them, through these alien poet-eyes, 
a new consciousness of our own heritage, of our 
own gestating future! 


IN SHARPEST contrast is the first entry in 
Gide’s Journal, in the second volume (that is, in 
its English edition.)* In many earlier passages 
one feels Gide’s deep antipathy toward Jews, his 
dislike of them, his inability to understand them. 
He does not attempt to conceal it. It is as open 
and frank as all his thoughts and impressions, 
concerning others and concerning himself. But 
the series of vignettes come to its climax in this: 

(January 24, 1914) “Yesterday I had left Auteuil early 
in the morning to stop at the Mercure, at the Theater, at 
the Review. I planned to lunch with Paul A. Laurens and, 
not having found him in his studio, was walking up and 
down in front of 126 boulevard Montparnasse. Instead of 
Paul, Léon Blum came along. To avoid an invitation to 
lunch with M., I thought it expedient to invite him at once. 
I was not shaved; after a sleepless night, or rather one in 
which I was constantly awakened by the sick cat, I had 
got up with a bad headache. I felt ugly, dull, and stupid, 





* Knopf, 1948, Vol. I—$5.00, Vol. II—$6:00. 
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and since Blum has the precise kind of mind that congeal 
mine at a distance and whose lucid brilliance keeps mine 
muscle-bound as it were and reduced to impotence, I said 
nothing during the whole meal that was not inane. 

“I reflect tonight on Blum’s character—in which | 
cannot fail to recognize nobility, generosity, and chivalry, 
even though when applied to him these words must be con. 
siderably distorted from their usual meaning—it seems to 
me that his apparent resolve always to show a preference 
for the Jew and to be interested always in him, that predis. 
position to recognize talent and even genius in him, come 
first of all from the fact that a Jew is particularly sensitive 
to Jewish virtues. It comes above all from the fact that 
Blum considers the Jewish race as superior, as called upon 
to dominate after having been long dominated, and thinks 
it his duty to work toward its triumph with all his strength, 

“Perhaps he glimpses the possible dominance of that 
race. Perhaps he glimpses in the coming to power of that 
race the solution of many social and political problems. A 
time will come, he thinks, that will be the age of the Jew; 
and right now it is important to recognize and establish his 
superiority in all categories, in all domains, in all the divi- 
sions of art, of knowledge, and of industry. He has a mar- 
velously organized, organizing, clear, and classifying intel- 
igence, which ten years later would be capable of finding 
each idea exactly in the place where his reasoning had put 
it, just as you find an object again in a cupboard. Although 
he is sensitive to poetry, he has the most antipoetic brain 
that I know. I believe also that in spite of his value he 
overestimates himself somewhat. His weakness lies in let- 
ting this be seen. He likes to give himself importance; he 
wants to be the first to have recognized the value of this 
or that one; speaking of little Franck, he says: ‘I must 
have sent him to you some time ago’; and speaking of 
Claudel: ‘That was the time when Schwob and I were 
among the very few to admire him.’ He also says: ‘T. has 
only to mention my name to the fencing master X., who 


will give him some help.’ He always talks to you as a pro- f 


tector. At a dress-rehearsal, when he meets you by chance 
in a theatre-lobby, he puts his arm around your waist, neck, 
or shoulders and, even if you have not seen him in a year, 


makes everyone think that he saw you yesterday and that § 


he is the most intimate friend you have in the world. 


“But why should I speak here of shortcomings? It is 


enough for me that the virtures of the Jewish race are not [ 
French virtues; and even if the French were less intelligent, 


less long-suffering, less virtuous in all regards than Jews, 
it is still true that what they have to say can be said only 
by them, and the contribution of Jewish qualities to liter- 
ature (where nothing matters but what is personal) is less 
likely to provide new elements (that is, an enrichment) 
than it is to interrupt the slow explanation of a race and 
to falsify seriously, intolerably even, its meaning. 

“It is absurd, it is even dangerous to attempt to deny 
the good points of Jewish literature; but it is important to 
recognize that there is today in France a Jewish literature 
that is not French literature, that has its own virtues, its 
own meanings, and its own tendencies. What a wonderful 
job could be done and what a service could be rendered 
both to the Jews and to the French by anyone who would 
write a history of Jewish literature—a history that would 
not have to go back far in time, moreover, and with which 
I can see no disadvantage to fusing the history of Jewish 
literature of other countries, for it is always one and the 
same thing. This would clarify our ideas somewhat and 
would perhaps check certain hatreds that result from false 
classifications. 

“There is still much more to be said on this subject. One 
would have to explain why, how, and as a result of what 
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economic and social reasons the Jews have been silent un- 
til the present. Why Jewish literature hardly goes back 
more than twenty years, or at most fifty. Why during 
these last fifty years its development has followed a tri- 
umphant progress. Had they suddenly become more intel- 
ligent? No, but before that they did not have the right 
to speak; perhaps they did not even have the desire to, for 
it is worth noting that of those who now speak, there is 
not one who does so through an imperious need to speak— 
] mean whose eventual aim is the word and the work, and 
not the effect of that word, its material or moral result. 
They spesk with greater ease than we because they have 
fewer scruples. They speak louder than we because they 
have not our reasons for speaking often in an undertone, 
for respecting certain things, 

“JT do not deny, indeed, the great worth of certain Jew- 
ish works, for example the plays of Porto-Richo. But how 
much more naturally I should admire them if they did not 
come to us in translation! For what does it matter to me 
that the literature of my country should be enriched if it 
is so at the expense of its significance. It would be far 
better, whenever the Frenchman comes to lack sufficient 
strength, for him to disappear rather than to let an uncouth 
person play his part in his stead and in his name.” 


I trust that I am not doing Gide an injustice, 
when I discern in these paragraphs all the para- 
phernalia of Nazi hatred and Nazi perversion. 
Moreover, it must be remembered that they come 
from a man who hates and has fought Nazi re- 
pression, who built up for himself a consistent 
record of daring and of protest. They come, too, 
from a subtle man, one accustomed to look not 
at the obvious but at the hidden and often tor- 
tuous, one forever indulging in somewhat sickly 
self-analysis, one capable of astonishing inner 
change. 

Yet through them speaks an instinctive hatred 
of the Jew, barely concealed beneath the urbane 
surface. Gide dislikes Blum’s physical nearness. 


| The latter’s very virtues he finds irritating and 
re not — 


distasteful. He tends at once to trace them from 
the individual to the “race.” He ascribes to him 
thoughtlessly the same motives that underlay the 
forged Protocols of Zion. In his own well-tilled 
field of literature, the Jew is a trespasser. Those 


eee 


who believe in “integration” might pause and 


35 


consider this: that this man should reject so sum- 
marily as alien and corrosive all that Jews, in love 
of France and in devotion to its aesthetic aims, 
have striven to contribute to its anthology. 
There is for him an unbridgeable chasm between 
Jewish virtues and French, between the Jewish 
spirit and that of France. Perhaps most striking 
of all is the vast error in judgment into which his 
prejudice causes him to fall. This is not an ig- 
norant man, nor an undiligent man. To read him 
is to be struck again and again by the immense 
area of reading he has traversed, his delving into 
exotic and remote fields of the creative intelli- 
gence. Yet, he has the temerity and the blindness 
to assert that Jewish literature goes back no 
“more than twenty years, or at most fifty.” By 
this, patently, he does not mean the Jewish con- 
tribution to French literature. He asserts that 
Jews have been “silent until the present,” that it 
is only their parasitic relation to France that now 
prompts them to graft themselves upon that 
noble oak. Jewish works in French are to him 
“translations,” attempts to import into a foreign 
medium thoughts and style inappropriate to it, 
which can be conveyed with no more than the 
relative transference possible to the passage from 
one tongue, one system of life and thought, into 
another! 


Eacu of these, the poetic love and outreaching 
intuition of Rilke, and the startling ignorance 
and dislike of Gide, instructs us about ourselves. 
In varying measure we possess judgment upon 
our own life, its vicissitudes, its problems. But 
we see ourselves also through the reflection dis- 
cernible in the pupils of other eyes. Love and 
hate are the magnetic poles by which we learn the 
shape and the magnitude of our planet. In this 
case, deeply enough considered, both move in the 
same easterly direction. Both testify to the 
strength that has enabled the Jew to survive in 
dispersion, to his difficulties of accommodation, 
and to the necessity of creative rebirth! 
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A Saga Is Continued 


by Ludwig Lewisohn 


a saga—the saga of the masters of 
classical Yiddish literature and of the 
perished life from which those mas- 
ters sprang. The criticism that has, 
here and there, been addressed to 
Maurice Samuel by those close to the 





JN “PRINCE OF THE GHETTO” 

(A. A. Knopf, 1948) Maurice 
Samuel continues the task which he 
began to execute so movingly and 
skillfully, with so much eloquence and 


charm and tact in “The World of 
Sholem Aleichem.” What precisely is 
that task? It is to reconstruct upon 
another level, in another tongue, for 
generations living in a different world, 


sources whence he drew, namely, that 
his Peretz, Prince of the Ghetto, is 
not quite theirs, is a misdirected criti- 
cism. For he has re-created a vision, 
an interpretation, a saga, in the terms 
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in which it can reach—in terms in 
which alone it can reach—the audi- 
ence that is meant to hear it. 

In this process of re-casting for 
other generations who necessarily hear 
with other ears, a good deal of Maurice 
Samuel the man and the style have 
gone into the finished product. But 
that is not only right and fitting, not 
only inevitable, but in accordance with 
a majestic tradition. Franz Rosen- 
zweig used to tell his disciples that, 
if they could not accept the exclusive 
Mosaic authorship of the Torah, they 
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were to say instead of Moshe Rabbenu 
Redactor Rabbenu, seeing that who- as 
ever cast this Torah in this form— ’ 
he and none other is Rabbenu, our VEST MAKERS’ UNION va 
teacher. A more recent example is de 
the recasting and retelling of the Ha- LOCAL 32 | 
sidic evangels by Martin Buber. His F ly 
sources are accessible to scholars. He, ad 
too, has been criticized on grounds of 
technical scholarship. Wrongly and 31 WEST 15th STREET - 
in vain. For it is evident that he was NEW YORK CITY vege 
called upon or, if one prefers, that wi 
in him the Jewish world-idea was suf- ” 
ficiently incarnate, to destine him to — 
be the redactor or Rabbenu of that HANSCOM ‘Al 
portion of Torah in the broader sense 
which is represented by the substance wishes you a lat 
and expression of Hasidism. Happy Holiday ~ 
I derive this idea of the Jewish as- S 
pect of the world-spirit and its in- HANSCOM _ 
carnation from Yitzhak Loeb Peretz, 
that Prince of the Ghetto, with whom BAKE SHOPS ) wl 
Mr. Samuel’s volume deals. Samuel . eo 
himself has very wisely and properly ™ 
not included the non-imaginative Shops Throughout Manhattan, pe 
writings of Peretz. But these exist Bronx, Queens and Long Island ~ 
and have their own importance. And o 
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in which it stamps itself upon the NEW ec city 5 
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Jewish soul—that is Jewishness.” 
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which constitutes Jewishness is un- e ss 
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the endangered Torah is to be preserv- 
ed for aftertimes. Thus Martin Buber 
isa great German stylist. His achieve- 
ment cannot, alas, be measured by the 
current English translation of his 
texts. And similarly Maurice Samuel 
is one of the pre-eminent English styl- 
ists of our time. If ‘Web of Lucifer,” 
his recent novel, proved nothing else, 
it proved that fact once more up to 
the very hilt. And style is substance, 
if you consider deeply enough; the in- 
carnation or, if one prefers, the artistic 
act is a single and indivisible act. 
Hence Maurice Samuel’s power over 
the language in which he writes is— 
given the knowledge and the Jewish- 
ness—the proof of his calling, the evi- 
dence of his achievement. 

It may seem that I have so far hard- 
ly spoken of the specific contents of 


§ “Prince of the Ghetto” or of the pre- 


cise method employed or of the char- 
acter of the selections. All these mat- 
ters have been discussed by others and 
will be discussed again. I have tried 
to throw some light on the character 
and quality of Mr. Samuel’s achieve- 
ments in the two books on Sholem 
Aleichem and on Yal Peretz. Of the 
latter he gives us, with a single illumi- 
nating exception (the tale called 
“Stories”) only the more or less sym- 
bolical tales of Hasidic life or of life 
according to the Hasidic vision of it, 
which are Peretz’ special contribution 
to the myth (mythos) and meaning 
of Israel. Firmly and delicately he 
makes us see the deep, concrete signifi- 
cance of these tales, some of which, 
superficially regarded, may seem the 
mere products of an exuberant oriental 
fancy; he leads us to feel the mean- 
ing of that familiarity with which 
a legendary universe is treated, of 
which the most familiar example is 
the Heavenly Court of ‘“Bontsche 
Schweig”; he persuades us to that 
complete act of what Coleridge calls 
“poetic faith’ and which, in this 
manifestation of it, is at once trans- 
formed into a higher faith in the 
meaning and spirit and destiny of the 
Jewish people as these appear in the 
visions of Peretz. 

I must not omit mention of the 
three final chapters in which Mr. Sam- 
uel speaks of classical Yiddish litera- 
ture and its language and the world 
from which it came. These three 
chapters, especially that dealing with 
Yiddish as a language, are the quite 
masterly expressions of an imagina- 
tive philologist who knows that all 
words are words of life, and that a 
people’s speech is symbol of its being 
and image of its character. Similar 
Passages are scattered up and down 
the book, such as the extraordinarily 
illuminating one on the word, con- 


cept and act—to davven (p. 206- 
207). Thus “Prince of the Ghetto” 
is at once a volume of high imagina- 
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tive literature, beautifully interpreted, 
and an achievement in brilliant and 
sagacious scholarship. 
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A BOOK AND 
ITS AUTHOR 


THE BIRTH OF ISRAEL, by Jorge 
Garcia Granados, Knopf. pp. 291. 


D. GARCIA GRANADOS’ book 
follows Bartley Crum’s Behind the 
Silken Curtain and Richard Cross- 
man’s Palestine Mission as the third 
report published in the past two years 
by a member of a Palestine inquiry 
commission. But The Birth of Israel 
has one outstanding advantage over 
both its notable predecessors: it can 
be read without melancholy after- 
thoughts. This is not a report of one 
of the many commissions that came 
and went. It is no chronicle of wasted 
effort, like that of the Anglo-Ameri- 
can Inquiry Commission. What Dr. 
Jorge Garcia Granados describes is the 
United Nations Special Committee on 
Palestine (UNSCOP) in action, the 
last, history-making Palestine commis- 
sion. Beyond that, the book is the first 
covering the whole of the crucial peri- 
od from the first special session of the 
UN General Assembly to the proc- 
lamation of the State of Israel. 


The role destiny chose for the re- 
bellious Guatemalan diplomat was al- 
so different from that of Bartley Crum 
and Richard Crossman, whose effect- 
iveness was restricted to what could 
be done by critics of their own gov- 
ernments’ actions. Garcia Granados 
was not simply one of eleven mem- 
bers of UNSCOP, or one of fifty-six 
delegates to the UN General Assembly. 
From the moment he reluctantly join- 
ed UNSCOP to this very day, he has 
been the most consistent and effective 
advocate of the Partition solution in 
Palestine. The value to Israel of his 
championship of its cause can be ri- 
valled only—in view of the uncertain 
policy of the United States and the 
British Dominions, the acceptance by 
Western Europe of the role of a British 
crown colony in the whole affair, and 
the drawbacks of Soviet-bloc advocacy 
for any cause it favors in the UN— 
by another South American, Professor 
Enrique Rodriquez Fabregat of Uru- 
guay. Of the two, the latter is the 
more eminent intellectual, but Garcia 
Granados is the more effective fighter. 
The strongly-marked personal-narra- 
tive character of this account (sub- 
titled “The Drama As I Saw It”) is, 
accordingly, quite in keeping with its 
subject, for without Garcia Granados’ 
contribution, both the UNSCOP re- 
port and the subsequent UN de- 
bates might have turned out substan- 
tially different. And if Garcia Grana- 
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dos’ own convictions were decisive jy 
determining the position his country 
took, he was able to play the role ky 
did thanks to the warm understand. 
ing of the great humanist who is Presi. 
dent of Guatemala, and thanks to th 
natural sympathy of this little Centr 
American nation for the Israeli libers. 
tion struggle. 


The customary misunderstanding of 
Latin America may cause many a read. 
er to wonder how a political leader 
of Guatemala came to serve as the 
advocate of Israel. Dr. Garcia Grana 
dos very convincingly explains that, 
as the grandson of a Guatemalan hen 
and liberator, he was bound from the 
very beginning to be drawn toward 
the Israeli fight for independence. The 
fact that Guatemala has its own bone 
to pick with Britain over a part of 
its territory long occupied by the lat. 
ter may unconsciously have helped to 
counteract any susceptibility to the 
arguments of British propagandists, 
The “testament” offered by Garcia 
Granados on the jacket of his book 
is undoubtedly one of the handsomest 
condensed autobiographies ever writ- 
ten: 

“J have always been a rebel. I pay 
no allegiance to any power. I am not 


a’mason. I am not a communist...) 


I do not belong to any political party, 


nor to unions, chambers of commerce, 
charitable organizations, or literary so- § 


cieties. Once I was an academician, 
but I resigned.—I hate nobody and 
love many .. . I have ideals in my 


life. I am willing to lend my help § 


to any society, any party, any group, 


any individual—to anybody if his 
cause appears to me to be just.—I re- § 


spect thought and I abhor violence 
and tyranny.—I have no complexities 


and I enjoy life: books, theaters, pic- 
tures, music, flowers, landscapes, food, § 


wines, the lovely crowds in cities, and 


the intimate society of my family and 


a few congenial friends.—I have been 
in jail and in exile and I have suffered 
for things I believe in. I wanted my 


country to be free, and I have fought Ff 


for a decent government there, re- f 
I have © 


struggled for other countries and for § 


spectful of human beings. 


other peoples because I believe that 
mankind has a right to happiness and 
that all men have a duty to help their 


neighbors.—I do not revere hierar- § 


chies, and I speak as frankly to the 
powerful as to the meek.— Within the 


relativity of the human condition, | | 


am happy.—It has been hard for me, 
feeble and solitary, to arrive where | 
am now. But I have been rewarded. 
I am a free man!” 


Considering the position taken on 
the Palestine issue by other countries, 
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= such as China and India, which fought 
so long for their own freedom, this 
A Happy Hotinay “confession” may not impress every- 

To Our FRIENDS one as sufficient explanation. But those 
who know that the author eleven years 
ago left wife, children, and a peaceful 
home to fight for the Spanish Republic 
will understand that the simple and 
LOU G. SIEGEL unrhetorical bravery of this man must 


be taken seriously. 
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THIS IS ISRAEL 


By I. F. Stone, foreword by Bartley 
C. Crum, photographs by Capa, 
Cooke, Gidal. Boni & Gaer, 128 
pp. + 127 plates, $2.75. 


This book is an extraordinary com- 
bination of excellent photography 
and superlative journalism. 

I. F. Stone has really done a brilliant 
job of compressing all the possible 
pertinent facts in a beautifully or- 
ganized account of the backgrounds 
of Zionism and the political develop- 
ments leading up to the present posi- 
tion of Israel. He is particularly acute 
on the subject of the psychological 
bases for Zionism in the modern world 
and their influence upon the quality 
and nature of the Zionist effort. In 
general, this outline of the develop- 
ment of Zionism is unusual in that 
it does not succumb to the tempta- 
tions of burbling enthusiasm, but 
grounds itself instead in a factual 
concreteness of detail. 

Stone’s summary of the devious 
diplomatic moves involved in the 
various efforts to sabotage Zionism is 
particularly neat and polished. Some 
of his conéluding sentences in this 
section are masterpieces of understate- 
ment. 

When he deals with the facts of the 
situation in Israel today he draws on 
his own experiences in order to ex- 
plain the attitude of the Jews in Israel 
toward the D.P.’s. His gift for sharp- 
eyed description and the embodiment 
of human detail makes his account 
of the founding of Israel an intensely- 
lived and moving experience. 

In general, the most valuable por- 
tion of this historical summary is 
probably to be found in Stone’s 
chronological account of the progress 
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of the war against Israel up until the 
end of September. This really con- 
stitutes the only clear and organized 
narrative of the major battles of the 
war to be found in English at the 
present moment. It shows a firm 
grasp of the total military position 
of Israel, together with a searching 
sense of the concrete human situation. 
The whole of the Israeli strategy is 
made perfectly logical and clear. This 
section is also notable for its telling 
use of personal portraits and brilliant 
thumbnail sketches of the major per- 
sonalities involved. 

The photographs have been made 
and selected with care and are signifi- 
cant for the general air of free activity 
emanating from them. The faces and 
figures transfixed there are those of 
an active, determined people. 
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A NON-PARTISAN 
HUMANITARIAN 


INSTEAD OF ARMS by Count Folke 
Bernadotte, Bonniers, pp. 227, $3.00 - 


'NO OTHER BOOK 
tells what is told in 


THIS IS ISRAEL 
by I. F. Stone 


with an introduction by Bartley Crum 
The greatest story in human history brilliantly | 


related by a great chronicler who personally 
witnessed some of its climactic events. 












THis LITTLE BOOKLET, written 

by Count Folke Bernadotte, would 
not receive much attention if the au- 
thor had not been prominent in the 
news through his role as UN Mediator 
in the Jewish-Arab conflict. Berna- 
dotte’s autobiographical notes are by 
no means a literary work, but they are 
of interest in attempting to define his 
political physiognomy. 

Reading Instead of Arms, I recalled 
an incident in the year 1933, when I 
was Director of the Democratic Relief 
Committee in Prague, and a Dutch 
Quaker by the name of Gildemeister 
came to see me. The purpose of his 
visit was to ask me for introductions 
to important people in Prague, because 
he wanted to help German right wing 
leaders, who had been arrested at this 
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No description could do jus- 
tice to this magnificent, hand- 
some volume. It is big album 
size—9 by 12—and contains, 
besides Mr. Stone’s exciting 


RT 
EET 


i 








fine time for their activities against the text. 127 we h 
tion Czechoslovak Republic. He could not oe. C Fa P ie aa. 
: understand it when I refused to com- y laa : — - _— ‘ 
ply with his request. One year later with 3 informative, special | 
PER a Socialist friend of mine informed me maps of Israel. | 
| that the same Gildemeister was most | 
a helpful in the case of his brother, who 
nly $2.75 
had been arrested and sent to a German Only $ 
concentration camp because he was a | 
>. Jew and a Socialist. Bernadotte’s re- * | 
peated assertions that he wants to serve 
humanity regardless of the various 
il craggy age lage dpe Mr. T. O. Thackrey, Pub- Rabbi Stephen S. Wise 
— Gildemeister, for it reflects the same lisher of the N. Y. Post Na 
mentality. writes: , ateaicaies 


Bernadotte’s book reveals that he “No one has more intelli- 


was a conservative, but very far, 
for example, from sympathizing with 
the Nazis, since he expresses very often 
in his book his disgust for them. He 
is also critical of the German people: 
especially the German compulsion “‘to 
obey” is repulsive to him. He weighs 


“Congratulations on your 
good fortune in being the 
publisher of I. F. Stone’s new derstandingly told the story 
book ‘THIS IS ISRAEL.’ It of the magnificent achieve- 
is, I think, the most magnifi- 
cent single piece of writing 
I have seen on the most im- 


gently observed nor more un- 





ment of the builders of the 
State of Israel than I, F. Stone 
... L hope that his book will 
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¢ if = fact (Pp. 73ff) that the Germans portant story of our time, 
iS + id not resist totalitarianism and he and the photographic illustra- be translated into many lan- 
‘ points out that contrary to the situa- ; 


tion in Germany, “there were marvel- 
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tions are so unusual as to guages. I would have men 
t ‘ lous examples of the will to sacrifice in cuctect ite. 1 eln-and and women in all lands share 
a order to fight” in other countries as aap : E \ the privilege of reading this 
$ — Denmark, Norway, France, etc. We wish it a magnificent sale. 
J i certainly can agree with the descrip- Certainly it deserves it.” great story of a great work.” 
magetety tion of the German character, wha og ——oOoOOoOoOOOOOollloe. Clean: ane 
y= Bernadotte says, “If a German does not BONI & GAER, Dept. JF | 
find somebody above him, he becomes 133 West 44th Street 
— uncertain ‘and confused.” His story — — 
that in November 1933 a German in New York 18, N. Y. 
command of a fire engine refused to I enclose §$ Please send me copies 
extinguish a fire in the Swedish Lega- of THIS IS ISRAEL at $2.75 per copy, postage prepaid. 
tion because he had no orders to do so iniees 
| is a striking and tragi-comic illustra- _ 
| tion of that German characteristic. His Address 
ri attitude towards the German people, City Zone No State. 
however, is quite different. His report Ss 
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is proof of his endeavors to help th 
German people during the war. 
From Bernadotte’s book we learn 


that he harbors great sympathies to. | 


wards the British. This is naturd 
enough, when we remember how much 
England has influenced Swedish econ. 


omy and Swedish culture. But Berna. | 


dotte acknowledged also the charm 
and vigor of Mme. Kollontay, (Soviet 
Ambassador to Sweden), with whom 


he was in constant contact in his en. | 
deavor to get permission to visit | 


prisoner of war camps in Russia, 
When the war started in September 


1939, we find Bernadotte in New? 


York, trying to help the Finns, under 
attack by the Russians. He fails com- 


pletely in this effort, and then a} 


period of long and devoted service as 


the leading representative of the Swe. | 
dish Red Cross begins. He helps to | 


arrange the exchange of prisoners of 


war and at least twice his endeavor; | 


succeed. After the war he is instru- 
mental in bringing aid to German chil- 
dren. His adventure with Himmler, 
which saved some 10,000 Jews, and 
led to his serving as mediator between 
one faction of the deteriorating Nazi- 
Reich and the Allies, he has already 
told in his book, Behind the Curtain, 

His report Instead of Arms shows 
that Bernadotte was imbued with the 
desire to serve the human race, and one 





of his guiding principles he expressed | 


in the words of the Bible “Judge not 
that ye be not judged.” As a repre- 
sentative of the Swedish Red Cross, he 
tried to be impartial. He was a con- 


servative, influenced by the Quaker 


spirit. Coming from a royal ancestry, 
he abjured the ease of the palace and 
plunged into the struggle of life and 
tried to make his contribution. His 
motives are clear in his book. History 
alone will judge his deeds. 


Kurt R. GrossMAN 
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A Word of Warning 


THE VISITOR to most of the areas 

reoccupied by the Israeli army, 
finds ‘himself confronted with facts 
and evidences which could at best be 
considered as undesirable. Something 
of these matters has been hinted at 
in the Hebrew press, but not enough 
has been said about them. Young re- 
cruits to our army who have been 
shocked at these phenomena have re- 
marked to the writer that the press 
has not fulfilled its function as it 
should have by not condemning cer- 
tain acts which were by no means 
necessary to the prosecution of the 
war, but have actually been harmful. 
It is both surprising and regrettable 
that the military and civilian author- 
ities have not exerted all of their in- 
fluence toward: preventing, or at the 
very least, toward limiting actions 
which are sometimes excused as “‘in- 
evitable” in the process of military 
operations, 

The reaction we get from both sol- 
diers and civilians, whenever this 
matter is brought up, is that these af- 
fairs must not be noised about, for 
if the defeated party were in the po- 
sition of the victors they would leave 
neither trace nor remnant of Jewish 
property and would destroy every- 
thing they could lay their hands on. 
This cannot be accepted as a justifica- 
tion. Their disgraceful defeat itself 
is proof that we would do our best to 
remove ourselves as far as possible 
from their methods and modes of be- 
Moral responsibility is the 
only true sign of heroism (and this 
was sufficiently shown by the Israeli 
army). We should not fear lest a de- 
cent, human attitude on our part 
(which the upholders of the “strong 
arm” chose to call “sentimental and 
appeasing” will be interpreted as weak- 
ness on our part. Once the actual 
power is in the hands of the victors 
there is no room whatever for any such 
assumption. We must not stain the 
glory of our victory by acts of plun- 
der, or actions such as occurred in cer- 
tain reoccupied areas toward the end 
of the fighting, when only non-com- 
batant civilians who showed no sign 
of resistance whatever—were left. 

It has not always been possible to 
hold the local commanders responsible 
for acts perpetrated by thieves and 
robbers and persons lacking in consci- 
ence, or by degenerates in some shape 
or form. Some of these are expiating 
their crimes in prison. Reason de- 
mands, however, that anyone respons- 


ible for acts of this kind in the course 
of fulfilling his official duties (and 
cases of this kind were rare) should be 
called to account for his actions. 

Even if we omit humanitarian and 
moral reasons for our condemnation, 
political reasons would suffice. We still 
have many enemies abroad, both in 
Europe and in America, and any un- 
worthy act is recorded and used as 
ammunition against us. We have still 
another reason: the fact that our lead- 
ers and statesmen stress our desire to 
live in peace with the Arab world 
around us. Acts of this kind create ob- 
stacles in our path. It is possible to 
defeat and to repel the invader by 
means of the sword, but it is not pos- 
sible to force peaceful relations upon 
our neighbors by this means. We are 
not interested in accentuating the hos- 
tility between Ishmael and Israel to the 
point of crystallizing an_ historic 
hatred. 

It is our deeds that will make us 
friends rather than enemies, this pro- 
verb should be remembered when we 
consider the thousands of Arabs re- 
maining within our territory who had 
no desire to make war, but who were 
forced to do so by corrupt leaders 
(and their English allies). These peo- 
ple must be helped, and everything 
must be done, insofar as is possible at 
this critical time, to restore them to a 
normal way of life. 

This does not hold true for the 
masses of Arab refugees, who consti- 
tute a problem in themselves, but 
rather for the 50,000 living in the 
various towns and villages of Israel. 
Our authorities must make it possible 
for the Arab owners of orange-groves 
and farms to cultivate their land and 
thus to create work for the unem- 
ployed. They are citizens of Israel, 
and it is our duty to treat them as cit- 
izens endowed with concrete equal 
rights. 

Above all, it is necessary that we 
retain an attitude of farsightedness 
and that we do not forget that Israel 
is surrounded by tens of millions of 
Arabs (and other Moslem countries, 
such as Pakistan, for example, should 
not be disregarded). It is true that 
our Arab neighbors have shown both 
political and military weakness, but 
there is a law of evolution which is 
valid for the Arab states as well. De- 
spite the conflicts between them we 
have seen that they are capable of 
uniting against us. The most obvious 
conclusion we can draw is that we 
must avoid any acts which would jus- 
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tify in any degree the poisonous prop- 
aganda conducted against us in more 
than one country. Now, more than 
ever, as we are in the position of vic- 
tors we can destroy the basis of the 
propaganda disseminated against us in 
the Arab world over a period of years 
by living proof of our belief in “‘one 
law alike for the alien and the citizen,” 
both in theory and in practice. 


(Davar.)—MENAHEM KopELIuk 


Egypt’s Battle for the Negev 


HE BATTLE in the Negev con- 
stituted an additional lesson for 
the Egyptian army and for its boast- 
ful commanders. It is true that the 
numerous and heavy cannons in the 
hands of the Egyptians carry out their 
functions blindly when they are put 
into use, but the Egyptian soldier him- 
self is far from any real fighting abil- 
ity. In this respect, it is interesting to 
note the continuous complaints of the 
Egyptians (and also of our other ene- 
mies) concerning the nocturnal battles 
and raids of the Jewish soldiers which 
confuse and terrorize the enemy for- 
ces. 

There are several reasons for the 
lack of fighting capacity in the Egyp- 
tian soldier. Among them are: phys- 
ical weakness. According to official 
Egyptian statistics over 90 percent of 
the people suffer from the diseases 
Egypt is infested with; malnutrition 
in Egypt is rather the rule than the 
exception. In evaluating the Egyptian 
army one should not ignore the purely 
social angle—the unfriendly relations 
existing between the privates and their 
commanders, mostly members of the 
upper classes who are accustomed to 
exploiting the people and reducing 
them to a state of serfdom. Above 
everything else, however, the fact’ that 
they do not know what they are fight- 
ing for is of extreme importance. For 
what purpose, indeed, are the enslaved, 
starving, naked, oppressed Egyptian 
masses fighting in the Negev? Do the 
Egyptians lack desert territory? Is the 
desert of Sinai too small for them? 
And what of their western desert? If 
it is their idea to settle the surplus of 
the Egyptian population, which is 
multiplying and overflowing the nar- 
row, though fertile valley of the Nile, 
there is enough unsettled territory in 
the south, in Sudan, which is eminent- 
ly suited to agriculture, to cattle 
breeding and cotton growing. 

An Egyptian commander who was 
taken captive by the Israeli forces de- 
fined his attitude to the war with 
great clarity. In a manner typical of 
Oriental modes of expression, with the 
preference for the use of vivid illus- 
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) trations and similes, he drew two cir- 
i cles. On one of them he wrote “Pal- 
} estine” and on the other “Egypt.” 
_ Here—said the Egyptian officer, point- 
' ing to the circle marked “Palestine”-— 
_ I am not prepared to fight and to spill 


my blood, but here—he emphasized, 
pointing to the circle marked “Egypt” 


_ —I am ready to give my last drop of 
- blood, unto death. Thus, he exempli- 
_ fied the attitude of the Egyptian peo- 
_ ple toward the Palestinian adventure 
_ undertaken by its government. 


Why, then, did the Egyptian gov- 


| ernment undertake the burden of the 
’ war against Israel? No one aware of 


the facts supposes that the Egyptian 
government made its decision on May 
15th with any great rejoicing. Gener- 
ally speaking, Nokrashi Pasha has been 
known as a cautious and sober states- 
man, rather than one who tends to 
get involved in political matters 
which are not rightly within his pro- 
vince. Although there were a num- 
ber of factors impelling his govern- 
ment into the stupid and wicked act 
of declaring war upon Israel, it may 
be assumed that Nokrashi Pasha him- 
self has already repented of it. 
Among the above-mentioned factors 


; are: a) pressure by the extreme Mos- 
| lem and Fascist groups like “Young 


Egypt” and the ‘Moslem Brother- 
hood,” which is not an insignificant 
political and social factor in Egypt; b) 
the desire to maintain the Egyptian 
hegemony within the Arab League. 
If Egypt had refused to join the in- 
vaders, her position within the Lea- 
gue would have deteriorated and the 
control of the League would have in- 
evitably passed into the hands of the 
Hashemites, represented by Iraq and 
Transjordan; c) the confidence pre- 
vailing in the Arab capitals, to the 
effect that within a. few days or, at 
the most, a few weeks, the Arabs, 
with the help of Great Britain, would 
achieve a decisive victory over Israel 
and Arab flags would fly over Tel- 
Aviv (this was one of the most se- 
ductive slogans); d) the desire to 
suck a territorial bone in conquering 
a country that seemed to be in one’s 
pocket and, in particular, to avoid 
the expansion of Transjordan toward 
the south, and, at the same time, to 
satisfy the ambitions of the court 
which aimed at duplicating the tri- 
umphs of Muhamed Ali and Ibrahim 
Pasha, founders of the present Egyp- 
tion dynasty; e) fear of the establish- 
ment of the state of Israel on the 
borders of Egypt, a fear that persists 
today, and perhaps more strongly 
than in the past. There is no doubt 
that the poisonous propaganda dis- 
seminated over a period of years by 
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the Mufti and other Arab propagan, 
dists concerning plans of Zionig 
domination over the Arab countrig 
was absorbed by some of the Amb 
politicians, including those who ap 
now at the head of the Egyptian 
government. 

All these factors together impel. 
led the Egyptian government inty 
the war. However, the winds did 
not blow in the desired direction, and 
the ships, in the words of the Ars 
proverb, were scattered far from th 
longed-for shore and driven into 
into the jaws of a sand bank. Now 
Egypt, together with her allies, js 
trying with all her might, though 
secretly, to detach its boats from the 
Israeli sand-bank. 


It is widely known that the ex. 
penses of the war constitute a heavy 
burden on the government. Even 
though the Egyptian soldier is re 
quired and is “able” to subsist ona 
piece of unleavened bread, a little 
cheese and olives e¢c. like his brother 
in the Egyptian village these expens- 
es for food and supplies end by 
amounting to large sums. It is clear 
that the more Israel increases in 
strength, the more will Egypt be 
compelled to mobilize larger forces 
for the battle front. All this costs 
money. However, the financial prob- 
lem is, for the time being, not as 
serious in the case of Egypt as it is in 
the case of Iraq whose treasury is 
losing, in addition to the usual costs of 
war, millions of dollars as a result of 
its refusal to allow the flow of her 
oil through Haifa. The financial 
burden weighs more heavily on pov- 
erty-stricken Iraq, with its popula- 
tion of four million, than on Egypt, 
relatively rich, with a much larger 
population. There are signs, how- 
ever, that Egypt, too, has begun to 
feel the excessive financial pressure. 
Apart from this, no wall of lies, 
however, tall and thick, can obscure 
the fact of military defeat. Some 
time ago a great deal of protest was 


tian families against the mobilization 
of officers, owing to rumors concef- 
ning the rate of casualties among the 
officer-class. As a result of this pro- 
test, the government was forced to 
calm the families in question, on 
which it depends in a number of im- 
portant ways, by means of a formal 
anouncement to the effect that only 
an inconsiderable number of officers 
had fallen in the Palestine war. 

On the basis of cold logic it would 
seem reasonable to suppose that the 
Egyptians, having learned their les- 
son, would attempt to find a way out 
of the Palestinian tangle. It may be 
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worth remarking that the real signi- 
fcance of the “Palestinian Govern- 
ment” established at Gaza was the 
desire of the Egyptians (and of the 
other Arab states) to pass the Pales- 
tinian “headache” back to the local 
leaders themselves, such as the Mufti, 
Jamal al Husseini, Akhmed Khilmi, 
Dr. Khalidi and all the other mem- 
bers of the Mufti’s coterie. The old 
king of Amman is still protesting 
that no Palestinian Arab government 
should be set up so long as poor Pal- 
estine remains unpurified of Zionists. 
Nevertheless, anyone who can inter- 
pret Abdullah’s language will under- 
stand this to mean: You and your 
supporters are in favor of establish- 
ing a Palestinian government of the 
Husseinis at Gaza in order to frus- 
trate my last hopes for a Greater 
Syria. I shall never consent to this so 
long as I can stand against you 
alone. 

The “Gaza Government” was in- 
deed calculated to act as a barrier to 
the expansionist aspirations of Trans- 
jordan, but beyond this it was plan- 
ned as a face-saving device for dis- 
posing of the burden of the war 
against Israel. If ultimate defeat is 
fated, it’s “wise” to shift the respon- 
sibility for the coming calamity to 
local Arab forces. 


(Davar.) -MENAHEM KopPELIUK 


Life Story of 
Dr. Chaim Weizmann 


On Wednesday, January Sth, the 
New York Herald Tribune will be- 
gin publishing the life story of Dr. 
Chaim Weizmann. 

The Herald Tribune will present 
Weizmann’s story for the first time 
in the language in which he himself 
wrote it . . . the story of a world 
citizen who, more than any other 
man, has contributed so much to the 
creation of the Jewish State of Israel. 
The author personifies to millions, Jew 
and non-Jew, Zionist and non-Zionist, 
the problems, the birth-pains and the 
progress of Palestine. 

Serialization of Dr. Weizmann’s life 
story in the Herald Tribune is part of 
the paper’s policy, of covering ob- 
jectively and completely Palestine and 
the problems of the Middle East. In 
connection with this policy Herald 
Tribune correspondents Homer Bigart, 
Fitzhugh Turner, and currently Ken- 
neth Bilby have made distinguished 


contributions toward presenting to 


the American public a clearer under- 
standing of Palestine and its signifi- 
cance to the peace and prosperity of 
the world. 
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Here is the fascinating story of the creation of the 
new State of Israel, told through the autobiography 
of the man who influenced it most. 

Now, in his own words, Chaim Weizmann reveals 
the full story of the British dealings on Palestine . . . 
how Zionism was saved from destruction... the 
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statesman’s keen perception, the meaning and the 
destiny of the new state. 

Here, too, is the equally significant story of the 
scientist. The man whose genius helped win two 
world wars and who is now devoted to the exciting 
struggle to make the stubborn, wasted land flourish 
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